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Women in the law: a centennial legacy 
of Antoinette Dakin Leach 


By James E. Farmer 


“The paramount destiny and mission of 
women are to fulfill the noble and benign 
offices of wife and mother.” 


So declared Justice Joseph P. 
Bradley of the United States 
Supreme Court in 1872 in denying 
the right of an Illinois woman to 
practice law. He was voicing a Vic- 
torian attitude that was Common in 
the 1800s and which, in fact, was 
accepted by many women. 


“Man is, or should be, woman’s 
protector and defender,” Justice 
Bradley stated. “The natural and 
proper timidity and delicacy which 
belongs to the female sex evidently 
unfits it for many of the occupations 
of civil life.” 

The jurist later was symbolically 
made to “eat his words” by women 
who indelicately rebelled at their 
inferior status and boldly battled for 
the right to law careers as they also 
sought the right to vote in public 
elections. By the year 1880, women 
had been admitted to the bar in 12 
states and by 1914 all states had 
recognized that entitlement. The 


right to vote was not to be won until 
1920. 


Indiana’s heroine in this liberating 
movement was Antoinette Dakin 
Leach of Sullivan, who challenged 
the denial of her admission to the 
bar and won an appeal to the 
Indiana Supreme Court which 
firmly established that right for 
women on June 14, 1893. Admission 
then was by local Circuit Courts and 
the judges had no uniform policy, 
despite the Leach denial, as at least 
two women had been granted that 
right prior to 1893. 


Leach’s petition was rejected by 
Judge John C. Briggs of Greene- 
Sullivan Circuit Court. Records of 
the case that are preserved in the 
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state archives indicate that he may 
have been deliberately setting the 
stage for a test of a state constitu- 
tional provision that: “Every person 
of good moral character, being a 
voter, shall be entitled to admission 
to practice law in all courts of 
justice.” 


Then 34 years old, Leach had 
received a law degree, reportedly 
from a school in Tennessee, and 
had been a court reporter for Judge 
Briggs’ court for six years. She 
appeared before him on Feb. 14, 
1893, with John S. Bavs as her 
attorney and with affidavits of sup- 
port from Sullivan attorneys Orion 
B. Harris, Milton A. Haddon and 


John T. Havs, as well as Bays. 


Judge Briggs, in findings of fact, 
acknowledged that Leach was a 
woman of good moral character, 
had sufficient knowledge of the law 
to qualify her, had offered to submit 
to an examination in the law, and 
was ready to take the oath “to 
faithtully and honestly discharge 
her duties as attorney at law.” But as 
a conclusion of law, he stated that 
Leach, not being a voter, was not 
entitled to be admitted to the prac- 
tice of !aw. 


Thus the issue was drawn, and 
Bays tiled the appeal with the 
Supreme Court on May 1, 1893. 
Whatever the manner of assigning 
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The Leach law office, 1896 — a pot-bellied 
stove dates this photograph of the Sullivan law office of 
Antoinette Dakin Leach. But she was ahead of her time in her 


use of the typewriter (barely visible at the far right and in front 
of the stately swivel chair). The picture is from an 1896 “art 
souvenir” directory of Sullivan County. 


cases, In Re Petition of Leach, Ex 
Parte became the responsibility ot a 
judge who had joined that court 
only tour months before. He was 
38-year-old Leonard J. Hacknev of 
Shelbyville, a Democrat, who in 
November 1892 had been elected to 
the Supreme bench after four vears 
as Shelby Circuit Court judge. 
Whether or not he felt himself 
cursed in drawing such a high- 
protile, controversial case, Judge 
Hackney readily applied himself to 
the task and rendered his ruling in 
the short time ot one and one-half 
months, on June 14, 1893. 


Judge Hacknev reversed the Cir- 
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cuit Court, stating that “while voters 
ot good moral character are granted 
admission, upon application and 
proper evidence, there [should be] 
no denial ot such right to women.” 
He termed as “fictions” ancient 
customs relegating women to the 
domestic scene, and said, “If nature 
has endowed woman with wisdom, 
it our colleges have given her 
education, if her energy and 
diligence have led her to knowledge 
of the law, and if her ambition 
directs her to adopt the profession, 
shall it be said that forgotten fiction 
must bar the door against her?” 


The judge added that “to enforce 


supposed rules of common law for 
the exclusion of women” would 
thereby abridge their privileges as 
citizens. A provision in the state 
constitution, he reminded. stated 
that “the General Assembly shall 
not grant to any citizen, or class of 
citizens, privileges or immunities 
which upon the same terms shall 
not equally belong to all citizens.” 


The decision was not relished by 
many among the 2,450 lawvers then 
in the state. W. W. Thornton, an 
Indianapolis attorney, wrote in The 
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Bench and Bar of Indiana in 1895 
that the decision “has not been 
accepted by the bar.” Because “only 
voters” could be admitted, he 
claimed, “no one seriously thought 
that a woman could be admitted.” 
He added, “There was no prejudice 
against her admission, but simply 
an understanding that it was impos- 
sible.” 


Whatever the speed of the 
Supreme Court in granting her the 
right to become a lawyer, it was not 
until Oct. 10 that Leach was formally 
sworn and admitted to the Sullivan 
County bar. She may have been in 
no hurry because, in a petition to 
advance the appeal she filed on 
May 25, she stated she already was 
engaged in the practice of law, but 
was unable to appear in court 
because of the denial action. 


She worked in the office of 
attorney Bays and did not have her 
own office until 1896. Apparently 
her practice consisted largely of 
counsel to women concerning 
peculiarities of the law regarding 
that sex. While the right to own 


The ruling judge 


Fresh on the Supreme Court, Judge 
Leonard J. Hackney firmly established 
the right of Indiana women to practice 
law, but his ruling created a stir among 
male lawyers. 


property had been established, 
women had an unequal standing 
with men in entering contracts, 
bringing divorce actions and gain- 
ing custody of their own children, 
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and in other legal transactions. 
Because they were barred from vot- 
ing, they also could not hold public 
office. 


Leach made Page One of The 
Indianapolis Star of March 25, 1914, 
when she appeared before the State 
Board of Pardons to seek parole 
from a life sentence tor convicted 
murderer Frank Trombley, a 68-year- 
old state prison inmate. She 
declared: “From the best informa- 
tion | can get, it was a case of both 
men being drunk and attempting to 
shoot each other. It so happened 
that Trombley fired first, thus saving 
his own life, but landing in prison. 
In the name of mercy | ask that this 
old man — a veteran of the Civil 
War — be released that he may 
spend his declining days outside of 
prison.” The report did not say 
whether she won her plea. 


Her celebrity status was indicated 
by her photograph and a second 
article also on Page One in the 
same edition. It discussed her 
woman's suffrage advocacy and 
stated she had practiced law for 21 
years. She had been as active in 
politics “as a person can be without 
being a voter,” it said, and added, 
“Though it may not have been 
exactly legal, she has the distinction 
of having been a delegate to the 
Democratic state convention of 1896 
and having once served as a juror in 
the Sullivan Circuit Court.” 


Leach was remembered in the 
1955 memoirs of Will H. Hays, a 
Sullivan (Ind.) native who was U.S. 
Postmaster General in 1921-22 and 
later a Hollywood movie czar. While 
he made no comment on the legal- 
ity of it, Hays recalled that she ran 
as an independent candidate tor 
state representative trom Sullivan 
County in 1910. Even though she 
lost, he wrote, she persuaded the 
man who did win to introduce a bill 
calling for equal suffrage. 

She was married to George W. 
Leach on May 6, 1879, after having 
completed a prenuptial agreement 
asserting her right to pursue a pro- 
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tession. They had two children, 
Hortense Eugenia, born Feb. 1., 
1880, and George W. Jr., born Jan. 
19, 1882. Their marriage must have 
been an interesting one because 
George Leach also was to make the 
headlines. In 1911 he was charged 
with operating a “blind tiger,” or 
selling liquor illegally in drv Sullivan 
County. He was convicted and 
appealed to the Supreme Court, but 
also lost there. He was jailed for 
nine months, which included time 
for $500 in unpaid fines. 


Teacher, lawyer, 
innovator, suffragette 


After several vears as a teacher, 
Leach had attended Weslevan Uni- 
versity at Delaware, Ohio, and later 
enrolled at a law school in Ten- 
nessee. Her biography indicates she 
also studied law at Detroit for a time 
and with attorney Bays, with whom 
she shared a law office. Her college 
choices would have been affected 
by the fact that not all law schools 
accepted women students. 


She was the first to use the 
typewriter, apparently a Remington, 
at Sullivan and no doubt one of the 
first in the state. While prior to that 
time pleadings had been handwrit- 
ten exclusively, one of the petitions 
tiled in In Re Petition of Leach, Ex 
Parte was typewritten and obviously 
by her hand. She had first used that 
writing machine when she was a 
court reporter. Similarly, she 
became versed in shorthand and 
taught it — no doubt the Gregg 
system introduced in 1888 — when 
she operated a school of stenogra- 
phy for some years. 


A state and national leader in the 
movement to bring the right to vote 
to women, Leach was a popular 
speaker. editor of the National Equal 
Suffrage Association's monthly jour- 
nal, The Woman Citizen, and a 
member of the association’s execu- 
tive committee. When a fire 
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Indiana’s first woman lawyer: 
the historical evidence 


Despite the fact that contempo- 
raries of Antoinette Dakin Leach 
termed her Indiana's first woman 
lawyer, there is historical evidence 
that at least two others preceded 
her in that accomplishment. 


This should be true since the 
ultimate authority must be the Cir- 
cuit Court Order Book, stored in 
dusty courthouse attics, in which 
admissions to the bar were entered 
in the 1800s. Those records show 
Bessie Eaglestield of Terre Haute 
approved in 1875 and CeDora 
Lieuellen of Danville accepted in 
1886. 


It was the 1893 appeal of Mrs. 
Leach of Sullivan to the State 
Supreme Court that firmly granted 
women the right to practice law. But 
admissions then were by Circuit 
Courts throughout the state and 
judges obviously were not uniform 
in their interpretations of the con- 
stitutional provisions on bar 
admissions. While Mrs. Leach's 
judge rejected her application, at 
least two other judges had readily 
approved the petitions of other 
women. 


Supreme Court Judge Leonard J. 
Hackney, in ruling in /n Re Petition 
of Leach, Ex Parte on June 14, 1893, 
apparently believed no Indiana 
woman had sought admission to the 
bar prior to Mrs. Leach. In discuss- 
ing legal distinctions between 
married and unmarried women in 
his written opinion, Judge Hackney 
noted, “The fact that neither has 
chosen the legal profession betore 
in this state, is no reason for hold- 
ing that neither may not do so.” 


There was no central register of 
Indiana lawyers. In fact, if a person 
relied only on individual biogra- 
phies and did not match one against 
another, five women might each 
hold the first title. At least that 


distinction was claimed tor each of 
them. 


What then is the evidence as to 
the “first” rating? 

Order Book No. 24 of Vigo Circuit 
Court shows that on Sept. 8, 1875, 
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Terre Haute’s 1875 admittee 


William Mdck, Esq., moved the 
court to admit Bessie Eaglestield to 
practice law in all the courts of 
justice and that thereupon she was 
sworn. In setting out proof of her 
qualifications, the entry stated she 
was, among other things, “a voter.” 
That would have been false, of 
course, but apparently it did not 
trouble the judge. 


Thus, the 1875 date must bestow 
the first title on Miss Elizabeth 
(Bessie) Eaglestield of Terre Haute. 
Ironically, her bar admission pre- 
ceded her 1877 graduation trom the 
University of Michigan School of 
Law. According to an 1890 article on 
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Antoinette Dakin Leach 
continued 


destroved her home and extensive 
law library, that loss and ill health 
forced her to retire from the law 
practice in 1917. She died on June 
11, 1922, two years after seeing the 
right of franchise finally given to 
women. 


A memorial to Mrs. Leach, which 
was read at the annual meeting of 
the Indiana State Bar Association on 
July 12, 1922, termed her a woman 
worthy of emulation and a credit to 
the legal profession. It noted that 
she had gathered together one of 
the finest working law libraries in 
Sullivan “and knew how to find 
therein the decisions which 
supported her theory of a case.” 
She was a woman of fine 
personality, it said, and her contact 
with serious things did not detract 
from her womanly virtues. 


IN THE SUPREME COURT ’ 
reou 
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While her first political priority 
was the vote for women, she served 
as Sullivan County chairman for the 
Progressive (Bull Moose) Party in 
the campaign of 1912, and was the 
first woman to be chairman of the 
Sullivan County Democratic 
Committee. She also was president 
of the Sullivan County Bar 
Association. 


Author's note: For biographical 
information on Leach, thanks is due 
Mrs. Connie L. Bailey of Terre Haute 
and her 1990 thesis on Leach 
completed at Indiana State 
University toward a social studies 
and history degree. 


James E. Farmer is a retired 
Indianapolis journalist who served 
as public relations and legislative 
counsel for the Indiana State Bar 
Association. 
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Papers foretell typewriter succeeding the pen 


These copies from the 1893 Leach case 
originals, still preserved by the state 
archives, tell dramatically of the coming 
of the typewriter. Pleadings formerly 
were exclusively handwritten and per- 
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sons who could write in a fine Spen- 
cerian script were in high demand. 
Antoinette Dakin Leach was an early 
user of the typewriter, and the petition 
(on the right) certainly was by her hand. 


Historical evidence 
continued 


women lawyers, Eaglestield prac- 
ticed for a time at Terre Haute, then 
in Indianapolis, and later at Grand 
Rapids, Mich. 


A like Civil Order Book No. 28 ot 
Hendricks Circuit Court shows that 
on Jan. 26, 1886, CeDora Lieuellen 
was admitted to practice law at the 
bar of that court on the motion of 
Muratt W. Hopkins, an attorney. 
Although Miss Lieuellen made a 
strong mark as a teacher at Dan- 
villes Central Normal College, 
apparently she practiced no law. 
She corresponded with the Equity 
Club, an organization ot women 
lawyers, expressing in 1890 the goal 
of becoming a law protessor. 


Another person tor whom the 
first-woman-lawvyer claim has been 
made was Mrs. Stella Colby Meeker, 
who practiced law at Crown Point. A 
biography gives her admission year 
as 1893, the same year Mrs. Leach 
firmly established that entitlement 
tor all women. 


Termed Indiana's first woman law- 
ver in a biography of 1940 
Presidential contender Wendell L. 
Willkie, was his mother, Henrietta 
Trisch Willkie of Elwood. A report in 
The Anderson Bulletin stated Mrs. 
Willkie took her oath on July 11, 
1897, on the recommendation of a 
three-member committee that had 
reviewed her qualifications. 


However, her bid for that right 
had stirred a controversy in the local 
bar when it made the news three 
months betore. It had become such 
a celebrated cause that the July 
edition of The Bulletin published 
written statements by both Mrs. 
Willkie and an attorney, J. E. Beeler, 
who opposed her. 


Attorney Beeler argued, “I am not 
opposed to women practicing law 
because | am prejudiced against 
their happiness, but because | am 
their friend.” He continued: “The 
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happiest women we see are those 
who learn to love their homes away 
from the worries and strifes of this 
life, with their tamilies gathered 
about them, teaching them to 
become good citizens in this life, 
and directing their erring steps for 
the life to come.” 


Henrietta Willkie wrote: “My 
efforts in seeking admission to the 
Madison County bar and to practice 
in the Indiana courts are not 
prompted by a desire to make a 
livelihood or money tor myself, but 
to lend what aid | may to remove 
the popular prejudice against 
women entering all honorable pro- 
fessions with men, and letting 
ability, and not sex, mark the dis- 
tinction of attainments.” She noted 
claims that such a move would 
interfere with the “sanctity of the 
home,” and added, “It is to refute 
this charge against our sex that has 
especially urged me onward in my 
ambitions and to give those theo- 
rists an example of its falsity.” 


Prior to her admission she had 
worked in the law office of her 
husband, Herman F. Willkie, and 
apparently continued to. They had 
tive children at the time and the 
high success of at least one of them, 
Wendell, surely was a strong 
repudiation of the Victorian argu- 
ments of attorney Beeler. 


Lafayette can boast of Mrs. Helen 
M. Gougar as an early attorney, who 
may have been the first woman 
lawyer to appear before the State 
Supreme Court. A crusader for 
equal suffrage, she attempted to 
cast a ballot in the 1894 General 
Election and was barred. Mrs. 
Gougar appealed to a local court 
and then to the Supreme Court, 
acting as her own attorney. 


It developed that Judge Hackney, 
who had decided the 1893 Leach 
case, was to rule on the right of 
women to vote. He decided against 
Gougar on Feb. 24, 1897, stating that 
suffrage was a political privilege and 
not a natural, inherent right as she 
had argued. A suggestion that there 
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DePauw beckoned 1869 admittee 


The United States’ first woman 
lawyer, Belle Babb Mansfield, 
who was admitted to the lowa bar 
in 1869, capped her career not as 
a lawver but as a member of the 
faculty of DePauw University at 
Greencastle, Ind. 


Demurely bonneted and 23 
years old when she faced a com- 
mittee of law examiners in June 
1869, she was declared as having 
“given the very best rebuke pos- 
sible to the imputation that ladies 
cannot quality for the practice of 
law.” But she taced a limitation of 
the 1851 lowa code that only “any 
male white person” be admitted 
to the bar. However, Judge Fran- 
cis Springer approved her peti- 
tion, applying another provision 
in the code that “words import- 
ing the masculine gender only 
may be extended to females.” 


But Mrs. Mansfield was never 
to practice law. Instead, she 
joined her husband, John, in the 
field of education. First on the 
lowa Wesleyan faculty, they 
moved to Indiana in 1881 to 
accept positions at DePauw Uni- 
versity. Within three years, her 
husband's disability ended his 
teaching. But she stayed on, and 
when she retired she was dean of 
DePauw’s Schools of Music and 
Art. She died in 1911. 


DePauw had a law school at the 
time Antoinette Dakin Leach was 
attempting to win the right to law 
careers for Indiana women. In 
her Supreme Court case file, 
held in the state archives, is a 


Belle Mansfield 
U.S.’s first woman lawyer 


handwritten petition from 
attorney W. H. Latta of Greencas- 
tle asking that the case be dis- 
posed of at the earliest conve- 
nience because “two young 
ladies” would be receiving their 
diplomas on June 14, 1893, from 
the DePauw School of Law. It 
developed that the decision 
favoring women was handed 
down on that very date. 


DePauw University records 
show two women in the law 
school class of 1893, but neither 
with an Indiana residence. The 
one of the two who was finally to 
engage in the practice was Merta 
Mitchell of Keokuk, lowa. The 
law school had many dis- 
tinguished graduates and oper- 
ated for some 20 years. 
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Editor's Note: One hundred vears of 
women in the law will be celebrated 


was a parallel to his Leach decision 
was rejected by Hackney. The right 
to practice law was not a political 
question, he stated, but was in a 
class of rights inherent in every 
citizen and related to the funda- 
mental duty of every person to gain 
a livelihood. 


at the State Bar's Annual Meeting 
Oct. 27-30 at Indianapolis. Read 
more about it in the fall conven- 
tion's registration materials found 
inside this month’s Res Gestae. 


AMELIA WEDS PUBLISHER 


T ae YPhoto by Acme.) : < 
Rumor which spread several months ago to the effect that Amelia 
Earhart, noted airwoman, was to wed George Palmer Putnam, New York 
| publisher, became a fact the other day when pair were married in sim- 
ple ceremony. . Honeymoon’ll come later, however, for urgent business 
sent hubby back to desk and Amelia scurrying to Washington, D. C. She'll 
‘retain maiden name for business purposes. 
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Some Thoughts on Women's 
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On the question of legislating sex equality, Justice Holmes once said, “It will 
take more than the 19th Amendment to convince me there are no differences be- 
tween men and women.” : wok 

In England many years ago ladies who wished to go swimming at the sea- 
shore used what were called bathing machines, horse-drawn conveyances not un- 
like caravans, but set lower, on smaller wheels. They had doors at both ends. The 
lady entered one from the landward side, fully dressed. The owner cf the machine 
then cried “Hup!” to the horse, which was hitched to the seaward end, and the 
horse advanced into the sea, knowing exactly where to halt with the water a shade 
more than belly. deep. The lady then emerged through the front door, wearing her 

i ume, and slipped into the sea. 7 . 
re {910 Terre Haute women, wearers of the hobble skirts and otherwise, were 
complaining of the high running boards and steep steps on the street cars ot the 
local lines. One of them, who said she did not wear the hobble, voiced her com- 
plaint to The Tribune in a statement that eagle: T pe from the hig 

i ration that controlled the transit lines. Sne sala: De? ; 
ne ete Marre Haute women are not as modest as they should be, it is not their 
fault. The impossibility of climbing into a street car with a step higher than most 
men can make gracefully is not conducive to modesty. It is a question of torn der 
es, bruised shins and possibly worse injury, or the exhibition of stockings an 
sometimes garters. The latter alternative may appeal to some as being of no con- 
sequence, but it is the least of two evils and no woman can be blamed for accept- 
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The editor agreed that there 
was no reason why Terre 
Haute women should not suc- 
cessfully negotiate the step, 
even though it was high and 
skirts were bothersome, but 
if the women 
did not desire 
to make spec- 
tacles of them- 
selves for the 
enjoyment of 
the street loaf- 
er they should 
not be com- 
pelled to do s 
s0. siti 
The editor ‘DOROTHY J. 
stated that CLARK 
there are probably a dozen dif- 
ferent styles of cars in opera- 
tion in Terre Haute. These 
types have all been tried out 
for a long enough period to 
present their advantages and 
disadvantages. It would seem 
that in the course of time the 
traction company would 
discover which design suited 
the needs of the city and 
would work to that end in the 
purchase of equipment,” 

“And in selecting cars that 
are serviceable 
who use them should be given 


the people | 


a voice. No one can explain | 


why it is necessary to place 
running boards three feet 
from the ground. No one can 
explain why, when more con- 
venient cars are now in opeva- 
tion, it is necessary for the 
company to continually 
operate. others that not only 
inconvenience but actually en- 
danger passengers..." 


A woman. writer once told 
how “she had coped. as all 
who work at home must cope, 
with a day not given a shape | 
by the necessity of leaving for 
work at a specified time, and 
then returning. It, was the old 
question of freedom and time | 
flapping about one.” She 
warned the housewife, | 
stick to it to accomplish | 
anything worthwhile. She | 
warned against wasting time 
and time wasting one. 

This ceminded me of the , 
story told of Mrs. Sarah Cox, | 
wife of John Cox.'who was-left 
alone with their small children 
in their cabin in the woods in 
southern Indiana while her 
husband traveled to-Vincennes 
for a load of salt. 

During his absence Indians 


in waz paint came to the ca- 
bin. She fed them cake and 
other eatables and they left 
without harming anyone. 

On another occasion while 
her husband was making a 
journey to Terre Haute on foot 
to secure some seed corn, she 
discovered. upon arising one 
morning, the foot prints of 


what appeared to be a huge | 
bear plainly visible in the light | 


sprinkling of snow that had 
fallen the night before. 


Fearing the beast would | 


return and attack her children 
while playing outside the ca- 
bin, she armed herself with a 
butche> knife and tracked the 
bear to his hiding place in a 
hollow log in the nearby 
woods. 


Without a gun, she notified 
the neighbors and the bear 
was killed. Tradition goes no 
further, but it is believed she 


dressed a portion of the meat |. 


as food for herself and chil- 
dren, reserving a choice steak 
‘for, her husband when he 
returned from his long and 
tedious- joumey. 

Now there's a woman who 
knew how to cope! Wonder 
what she would think of 
present-day "women’s. lib''? 
I'm of two minds about the 
new movement and try to 
keep both of them open and 
unprejudiced. As we get olde? 
we can't help feeling the old 
ways were the best. 


Gone are the eras of mercy | 
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and knack, 

Of swatting and killing a fly 
with one whack, 

Today, in our frenzy for prog- 

z oe we ate 

o scientific in makin 
thenMdie 7 e E 

We squirt one with juice from 
a bottle of goo 

That costs us well over a dolhar 
or two, 

They focus cold eyes on gyra- 
tions that he 

Must go thru to enter eternity; 

And then, if we feel he is not 
going fast, 

We give him another good 50 
cent blast. 

My sensitive soul cries out at 
the crime 

Of wasting his energies, our 
dough and time: 

For I can remember those days 
in the past | 

When a good nickel swatter | 
whole seasons would last, 

And he, who would try, could | 
kill flies by the lots 

With one single, cheap, merci- 
ful dead-at-first swat. 
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TWO LOCAL WOMEN NAMED 
TO WOMEN’S PANEL J) cow 7 

Two local women have been designated 
as members of the Indiana coordinating 
committee for an historic meeting, part of a 
nationwide series, on the rights and 
responsibilities of women. 

Dr. Betty Blumberg, local philanthropist 
and women’s rights advocate and Sister 
Jeanne Knoerle, president of St. Mary-of- 
the-Woods College are two of 61 outstand- 
ing women chosen for this committee. 

The Indiana project is part of an unprece- 
dented effort to sponsor a series of pro- 
grams on women from coast to coast. “For 
the first time in history, grassroots Ameri- 
can women from a spectrum of ages, in- 
comes, ethnic, racial and religious back- 
grounds have been given federal money 
and backing to press for changes in 
policies that obstruct women's equality,” 
Says a release from the Office of Public !n- 
formation, U. S. Department of State. 

Twelve regional meetings are to be held 
May 21 in Indiana as a "lead-in" to the In- 
diana State meeting, scheduled for July 15 
to July 16 at the Convention Center in In- 
dianapolis. 

Dr. Blumberg has been active in several 
Capacities as a former president of the 
Hoosiers for the Equal Rights Amendment; 
the Republican State Party; Board of Direc- 
tors, Indiana Partners of the Americas and 
former State Board member, Business and 
Professional Women’s Club. 

Sister Knoerle is also a board member of 
the Federal Home Loan Bank in in- 
dianapolis; member, advisory council, Divi- 
sion of Research Resources, National In- 
Stitute of Health; member of the executive 
committe2, Women’s College Coalition and 
National Catholic Educational Association. 

The sppointees were selected as in- 
dividuals rather than as representatives of 
specific organizations, according to the 
release. 

A national Women’s Conference, 
scheduled for Nov. 18 to Nov. 21 in 
Houston, will be attended by representa- 
tives selected by the state meetings and ap- 
pointed by the National Commission on the 
Observance of International Women's 
Year. 


“Based on the results of the state meet- 
ings, the national conference will make 
recommendations to eliminate the barriers 
that prevent women from participating fully 
and equally in all aspects of national life,” 
says the release. 

Recommendations and a final report are 
to be submitted to President Jimmy Carter 
and Congress in March, 1978. 
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THE LEGAL STATUS OF WOMEN IN THE UNITED 
STATES OF AMERICA 


In response to continuing domestic and international needs, the 
Women’s Bureau has prepared a revised edition of itd 1938 report on 
the legal status of women in the United States of America. 

The revised report is based on an examination of the Constitutions, 
official statutes, and significant decisions of courts of last resort of 
the Federal Government and the several States, as well as pertinent 
law texts of recognized authority. 

This pamphlet presents a digest of the material compiled for a 


single State, which has been incorporated in the complete report. 
II 


LETTER OF TRANSMITTAL 


UNITED STATES DEPARTMENT oF LABOR, 
Women’s BUREAU, 
Washington, October 14, 1948, 

Sır: I have the honor to transmit to you a revised report on the 
legal status of women in Indiana. This is one of 54 separate reports 
constituting a survey of the laws of the 48 States, the District of 
Columbia, the territories of Alaska, Hawaii, and Puerto Rico, and 
the United States possessions, the Canal Zone and Virgin Islands. 

The original report for each jurisdiction represents a thorough 
search of statutes and decisions of appellate courts construing its 
statutes or establishing its judicial policy. Revision covers important 
changes by legislative action. 

The study was made by Sara Louise Buchanan, Attorney on the 
Women’s Bureau staff, member of thebars of the Supreme Court of 
the United States and of the Mississippi Supreme Court. Valuable 
assistance was given in the preparation of the report by Mary Loretta 
Sullivan, Associate Economist, and Elizabeth Batson, Editorial As- 
sistant, both of the Bureau staff. 

Respectfully submitted. 

Friepa S. Mirer, Director. 

Hon. Maurice J. TOBIN, 

Secretary of Labor. 
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THE LEGAL STATUS OF WOMEN IN THE 
UNITED STATES OF AMERICA 


INTRODUCTION 


Any conclusion bearing on woman’s status under the laws of the 
United States of America must take into account the common law, 
on which the fabric of the Nation’s jurisprudence is woven. 

The common-law rules of property sprang from various causes, 
notably tradition, military or economic exigency, natural male 
dominance, and the social status of women. Shifts in these have 
effected an almost complete overturn in laws governing the property 
owned by a woman prior to her marriage and that coming into her 
individual ownership after her marriage, by gift, inheritance, will, 
or accumulation from her premarital possessions. 

In general, it has been the rule that where specific statutes abrogat- 
ing common-law principles have not been enacted, the common 
law applies. In the century just past, many of the old common-law 
injustices to women have been removed ty statute. The largest 
remaining area to be reformed to the present-day trend lies in the 
matter of ownership and control of property acquired by the coopera- 
tive efforts of husband and wife after marriage. 

The material considered centers largely around the woman in the 
marriage relation, since the legal status of the unmarried woman is 
practically identical with that of the unmarried man, with the excep- 
tion of the discrimination in some States which bars women from 
jury duty; or of distinctions, such as variance between men and 
women in the statutory age of majority or age of consent to marriage. 
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SOURCES 


Constitution of Indiana. 

Burns’ Annotated Statutes, 1933. 

Session Laws, 1935, 1937, 1939, 1941, 1945, and 1947. 
Indiana Reports. 

Indiana Appellate Reports. 

Northeastern Reporter, 


EXPLANATORY NOTE 


References to the State Constitution are indicated by parenthetical 
insertions of section numbers following the abbreviation Const., as 
(Const., art. 1, sec. 23), placed after the related matter. 

Koi section references likewise are in parentheses, thus (sec. 
38-101). 

Session laws are referred to by year of enactment and page number, 
as (1985, p. 828). eile, 

Case citations, definitely construing statutes or declaring judicial 
policy in the absence of express statutory provision, are indicated by 
numerical footnote references, and appear immediately after the 
related paragraph. Cases showing historical development of a statute 
or policy are followed by the abbreviation (Hist.). : 

Subject headings are preceded by numbers, which remain constant 
for their respective topics through the entire State series. Cross 
references among topics employ these numbers for brevity, as “See 
Number 6,” which refers to the subject heading ‘Separate Earnings 
of Married Woman—Ownership and Control.” 
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A.—CIVIL RIGHTS 
I.—CONTRACTS AND PROPERTY 


1. Age of Majority. 
The statutory age of majority is 21 years for both sexes (sec. 2-4701, 


subsec. 6).! 
1 Bauman v. Grubbs (1866), 26 Ind. 419. 


2. Contractual Power of Minors. 

Any married man or woman under 21 years whose wife or husband is 
of full age may convey or mortgage his or her separate real estate, or 
any interest therein, or make any contract concerning it, if the adult 
wife or husband joins in the transaction. However, the consent of the 
judge of the circuit court where the parties reside must be obtained 
after proper hearing and determination by the court that the trans- 
action is for the benefit of the minor spouse (1947, p. 789). 

She may join her husband in any instrument for the conveyance of 
his real estate as though she were 21 years of age, and her conveyance 
is deemed valid (sec. 56-207). 

The marriage of a female ward under the full age of 21 years to a 
person of full age, at the discretion of the court, may operate as a legal 
discharge of the guardianship, and in such case the court may authorize 
the guardian to account to the wife, with the assent of the husband 
(sec. 8-134). 

Otherwise, infants may not alienate lands nor any interest in lands 
(sec. 56-102). Contracts for necessaries are enforceable against 
minors (sec. 58-102). 

Any deposit by a minor in a savings bank is for his benefit, and pay- 
able to him (1935, p. 330). 


3. Property Exemptiors from Seizure for Debt—Respective Rights of 
Men and Women. 

The statute specifically provides that “A married woman who is a 
resident of this State, whether a householder or not, shall be entitled 
to the same exemption of property from seizure or sale for the payment 
of any debt or liability contracted by her, as householders are under 
the constitution and laws of this State, to be claimed and selected in 
the same manner” (sec. 38-109).' 

Also, the right to quiet title by court decree on real estate up to the 
value of $700, as against a judgment, is secured to ‘“‘any resident house- 
holder or married woman of the State of Indiana, entitled to claim real 
estate * * * | exempt from sale on execution * * * ” 


(1935, p. 1014). 
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Any resident houscholder of the State has an exemption privilege of 
both real and personal property, exclusive of income or profits, to a 
total value of not more than $1,000. The real property so exempt 
must not exceed $700 in value; the tangible personal property, $600 in 
value; and intangible personal property, $15 in value. Income or 
profits not exceeding $15 a week are exempt. Of any excess above $15 
a week, 90 percent is exempt and 10 percent is subject to execution 
(1937, p. 1348). 

Resident houscholder is defined by the court as “A person who has 
members of his family dependent upon him for support, and who does 
support them.” ? Statutes of exemption are not intended for the 
benefit of the debtor himself alone, but the purpose of such enactments 
is to secure provision for the wants of indigent families.® 


1 Junker v. Hustes (1888), 113 Ind. 524: 16 N. E. 197 
2 Lowry v. McAlister (1882), 86 Ind. 543, 544. 
3 Gregg v. Brickley (1901), 27 Ind. App. 154, 158; 59 N. E. 1072. 


4. Property of Married Woman Owned at Marriage---Ownership 
After Marriage. 

The wife’s personal property, acquired either before or after mar- 
riage, remains her own property to the same extent and under the 
same rules as her real estate (sec. 6-2322). 

Her real property, together with all the rents, issues, income, and 
profits from it, is her own separate property and under her own control, 
except as to alienation, as if she were unmarried (sec. 38-102). 


5. Contractual Powers of Married Women. 


The statute declares that: “AJl the legal disabilities of married 
women to make contracts are hereby abolished, except as herein 
otherwise provided” (sec. 8-101). The exceptions noted are as to her 
separate real estate: A married woman may not convey or mortgage 
it unless her husband joins in such conveyance or mortgage; nor can 
she enter into any executory contract to sell, mortgage, or convey 
such real estate without her husband’s joinder in the contract (sec. 
38-102). However, upon proper proceedings, the court may em power 
a wife to convey or encumber her real estate without the husband’s 
joinder, if it be established that her husband is insane (sec. 38-122), 
or has deserted her without cause, been imprisoned in the State prison 
for felony, or become incapacitated through habitual drunkenness 
and neglects to provide for his family, or when he renources the mar- 
riage covenant, or refuses to cohabit with his wife because of religious 
athliations forbidding such cohabitation. The action of the court 
will depend on whether or not it is to the wife’s benefit to permit her 
to it such conveyance, encumbrance, or contract (secs. 38-116 to 
38-121). 

The wife of an “absentee” (see sec. 6-401) is given all the rights 
and independent powers of an unmarried woman to make contracts 
and execute deeds and acquittances for herself during the time the 
absentee’s estate is under administration (sec. 6-404). 

_ With reference to her separate personal property, a married woman 
has the same freedom of contract, in her own name, as if she were 
unmarried (sec. 38-102). As to contracts other than regarding her 


real property, her capacity is as great and unrestricted as that of an 
unmarried woman.! 
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A married woman may act as administratrix, executrix, or in any 
other trust or fiduciary capacity, without the written consent of her 
husband. But the court in its discretion may increase the amount of 
bond required if a single woman marries while acting in such capacity 
and may take into consideration the marital status of a female appli- 
cant for such appointment when fixing the amount of bond required 
(1935, p. 828). 

A married woman, regardless of her age, is liable for any torts 
committed by her, and she is subject to prosecution for them, as if 
unmarried. Husbands are not liable for the contracts or the torts of 
their wives (sec. 38-105). 

If a widow remarries, holding real estate in virtue of any previous 
marriage, and there be a child or children by such marriage or their 
descendants living, she may not dispose of that real estate during a 
subsequent marriage, either with or without her husband’s assent; 
however, she and her living husband may alienate such real estate if 
her children by the marriage in virtue of which such real estate came 
to her are all adults and join in the conveyance; or if there is no issue 
of such former marriage, the widow may alienate such real estate in 
fee simple during her subsequent marriage by the joinder of her living 
husband in the conveyance (sec. 6-2318). 

There is no such restriction as to land inherited by a husband. 

Husband and wife may execute valid powers of attorney to each 
other for conveyance of the interests of one or both in lands owned by 
them together (1945, p. 1371). 

1 Young v. McFadden (1890), 125 Ind. 254, 256; 25 N, E, 284, 


6. Separate Earnings of Married Woman—Ownership and Control. 

A married woman may carry on any trade or business and perform 
any labor or service on her sole and separate account. Her earnings 
and profits derived from any labor or business, other than labor for 
see 3 or family, are her sole and separate property (sec. 38- 
103). 

A married woman may sue alone (1) when the action concerns her 
separate property; (2) when the action is between herself and her 
husband; but in no case shall she be required to sue or defend by 
guardian or next friend, except she be under the age of 21 years 
(sec. 2-205). 


1 Arnold v. Rifner (1896), 16 Ind. App. 442; 45 N. E. 618. 
2 Offenbacker v. Offenbacker (1933), 98 Ind. App. 689; 187 N. E. 903. 
7. Liability of Married Woman for Family Necessaries. 
The wife is liable for necessaries purchased on her account (secs. 
38-101, 38-102).12 See Number 5. 
! Arnold v. Engleman (1885), 103 Ind, 512; 3 N, E. 238. 
2 Minnis v. Steele (1921), 79 Ind. App. 45; 132 N. E. 702. 
8. Formal Procedure Required for a Married Woman to Engage in a 
Separate Business. 
A wife may engage in business as if unmarried (secs. 38-102, 
38-103).523 See Number 6. 
1 Wilson v. Wilson (1888), 113 Ind. 415; 15 N. E. 513. 


2 Rurk v, Platt (1882), 88 Ind. 283, 285. (Hist.) 
3 Wasem v. Raben (1910), 45 Ind. App. 221, 225; 90 N. E. 636. 
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9. Married Woman’s Separate Property—Control During Marriage— 
Liability for Husband’s Debts. 


A married woman may take, acquire, and hold property, real or 
personal, by conveyance, gift, will, inheritance, or by purchase with 
her separate means or money. Such property, together with all its 
rents, issues, income, and profits, remains her own separate estate, 
and under her own control, the same as if she were unmarried. But 
her husband must join in the execution of any contract, conveyance, 
or mortgage relating to her separate real estate (sec. 38-102). The 
separate deed of her husband conveys no interest in the wife’s lands 
(sec. 38-113). 

However, the wife may execute a valid lease for a term of years 
without the husband’s joinder.’ 

Property purchased with the separate earnings of a married woman 
cannot be subjected to payment of her husband’s debts.” 

A savings-bank deposit made by a woman who is or becomes married 
must be held for her exclusive right and benefit, not subject to the 
control or lien of any person except her creditors, and repaid only 
to her, together with dividends (1935, p. 330). 

Estates by the Entirety. 


A deed conveying land to both husband and wife creates an estate 
by the entirety, as at common law, unless a contrary intention is 
expressed in the deed? At common law, the survivor takes the 
whole property on the death of the other. During their joint lives 
neither can convey without the consent of the other, and no part of 
the land can be taken under execution for the separate debt of cither. 
When husband and wife take by entireties, neither of them holds any 
of the property separately; in that respect they are equal, though in 
some respects he has personal rights of property which she has lost 
by her marriage.! 


* * * Ancstate by entirety is an estate of an anomalous character, created 


by the common law and preserved by statute when the law of “real property 
and the alienation thereof” was first reduced to a code in Indiana zat 
and reenacted without change when the statutes were revised in 1852, as part of 
“an act concerning real property and the alienation therof,” which is still in 
force * * *. Such statutes are not in harmony with any other part of the 
law of Indiana governing the legal right of husband and wife, and the law author- 
izing their creation will not be enlarged by construction. Estates by entireties 
do not exist as to personal property * * * except when such property 18 
directly derived from real estate held by that title, as crops produced by the 


cultivation of lands owned by entireties or proceeds arising from the sale of 
property so held.5 


When husband and wife contract to purchase property, or lease 
with option to purchase, the contract creates an estate by the en- 
tireties in them unless they direct that the contract show otherwise 
(1945, p. 51). 


1 Kokomo Natural Gas and Oil Co. v. Matl ; 3.787; 39 L. R. A. (N. S.) 675, 
2 Elliott v, Atkinson (1910), 45 Tnd. App. 200 90 af. E. ma 7 DTN. E. 787; 39 


3 Dotson v. Faulkenburg (1917), 186 Ind. 417, 419; 116 N. E. 677. 
. Carver v. Smith (1883), 90 Ind. 222, 223, 227; 46 Am. Rep. 210. (Hist.) 
Koehring v. Bowman (1924), 194 Ind. 433, 436; 142 N. E. 117. (Hist.) 
10. Property Acquired After Marriage Through Cooperative Efforts 
of Spouses—Ownership and Control. 


By common-law rule, the property acquired after marriage by the 
cooperative efforts of both spouses is the property of the husband 
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and under his control, in the absence of a private contract or arrange- 
ment, such as joint deeds or joint bank accounts. 


11. Damages Recovered for Injury by Strangers to a Married Wom- 
an’s Person, Property, or Character—Ownership and Control. 
A married woman may sue in her own name for any injury to her 
person or character, and the damages recovered become her separate 
property (sec. 38-115); likewise when the action concerns her separate 
property (sec. 2-205). 


12. Action to Recover Damages for Willful or Negligent Injuries to 
the Person or Property of One Spouse by the Other—Respec- 
tive Rights of Husband and Wife. 


A married woman cannot sue her husband for personal injuries 
caused by his negligence.! ? 

This common-law rule, based on the unity of the spouses, would 
seem to apply to a husband who claims injury by his wife, in the 
absence of a statute to the contrary; but no authority for such a con- 
clusion has been found. 

1 Blickenstaff v. Blickenstaff (1929), 89 Ind. App. 529; 167 N. E. 146. 
2 Henneger v. Lomas (1896), 145 Ind. 287, 289; 44 N. E. 462; 32 L. R. A. 848. 


13. Competency of Spouses to Testify For or Against Each Other. 
When the husband or wife is a party to a suit, and incompetent to 
testify in his or her own behalf, the other is excluded also. However, 
in a suit for the seduction of a wife, the husband is a competent 
witness, but not the wife (sec. 2-1720). 
Husbands and wives may testify for or against each other in all 
cases, except as to confidential communications (secs. 2-1713, 2-1714)." 
1 Vukodonovich v. State (1926), 197 Ind. 169, 173; 150 N. E. 56. 


14. Disposition of Seperate Property by Will—Extent of Married 
Woman’s Right. 

Neither spouse by any provisions of his or her will may defeat the 
other’s statutory right to one-third of the testator’s estate.'? See 
Number 15. Married women have the same capacity to make wills 
as their husbands (secs. 7-101, 7-102),? except that a widow, during a 
second or subsequent marriage, holding real estate by virtue of any 
previous marriage and having living issue of such former marriage, 
may not alienate such real estate by will (sec. 6-2318).* 

1 Huffman v. Copeland (1894), 139 Ind., 221; 38 N. E. 861. 
7 Collins v. Collins (1891), 126 Ind. 559, 562; 25 N. E. 704; 28 N. E. 190. 


3 Hibberd v. Trask (1903), 160 Ind. 498, 501; 67 N. E. 
4 Davis v. Thompson (1913), 179 Ind. 539; 101 N. E. 1012. 


15. Estate of Deceased Husband or Wife—Share of Surviving Spouse. 
Dower and curtesy have been abolished (sec. 6-2353). The statu- 
tory provisions for the surviving spouse differ somewhat for husband 
and wife, and are presented in detail under the headings real property 
and personal property. 
REAL PROPERTY 


General Statement. 

By statutory provision, the widow shares in her husband’s real 
estate in any or all of the following classes: (1) Lands owned by him 
at his death (sec. 6-2313); (2) lands in which he bad an equitable 
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interest at his death, or lands conveyed by him during the marriage 
without her joinder (secs. 6-2325, 6-2341); (3) his lands sold under 
court order, in a proceeding not affecting the wife’s interest (sec. 
6-2337). d 

The surviving husband’s statutory interest attaches only to lands 
owned by the wife at her death.! } $ f 

Either spouse may bar his or her statutory right in the lands o 
the other by executing a valid antenuptial contract in which he or 
she releases this right for other lands or for a pecuniary provision 
(secs. 6-2342, 6-2343). The wife may bar her statutory right by joining 
her husband in any act or conveyance that will alienate his lands to 
which her statutory interest attaches (sec. 6-2341). 3 

If a jointure is settled upon her before marriage without her assent, 
or if the jointure is made after her marria e, she has the right to 
elect within 1 year after her husband’s death to take the sotti 
under the jointure or to retain her statutory right. She is not entitle 
to both (sec. 6-2346).? 
Widow’s Share. 


If the husband die, either testate or intestate, the widow is entito 
outright to one-third of his real estate, as his heir,’ free from a 
demands of creditors; but if all other property is insufficient to pay 
the husband’s debts and the real estate exceeds in value $10,000 as 
against creditors she receives one-fourth only, or if it exceeds in 
value $20,000, one-fifth only (sec. 62313). $ : h 

If a husband die intestate, leaving his widow and one child, eac 
takes one-half of his real estate (sec. 6-2314). ee z 

A childless second or subsequent spouse takes only a life G 
in one-third af the lands of a deceased intestate husband or wife, 1 
there be surviving issue of the decedent’s preceding marriage (sec. 
6-2315). ] g 

Such a widow takes outright a one-third interest in the paoa s 
lands conveyed by him during the marriage without her joimder 
(sec. 6-2325).® 


Husband's Share. 


If the wife die, either testate or intestate, the surviving husband 8 
entitled outright to one-third of his wife’s real estate, subject to 1 
proportion of the debts of the wife contracted before marriage (sec. 
6-2321). See Number 17. 


Share of Either Spouse. 


If a husband or wife die intestate, leaving no child, but araf 
parents or parent, the surviving spouse takes three-fourths of oH 
real and personal property; the remaining one-fourth goes to pi 
parents jointly, or to the survivor of them. However, if the en a 
property does not exceed $1,000 in value, the living spouse ta 
all of it (sec. 62323), nt 

If a husband or wife die intestate, leaving no child and no parent, 


the surviving sponse takes the whole estate, both real and personal 
property (sec. 6-2324). 
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PERSONAL PROPERTY 


Widow’s Share. 


If a husband die testate, one-third of his personal property goes 
outright to his widow, subject to its proportion of the debts of the 
decedent (sec. 6-2319). 

If a husband die intestate, leaving a widow and child or children, 
not exceeding two, his personal property remaining after payment of 
debts is to be divided equally among the widow and children, the 
widow taking an equal share with one child. But if the number of 
children exceed two, the widow’s share cannot be reduced below one- 
third of the whole (sec. 6-2320). Whether he die testate or intestate 
she is entitled to a $500 allowance of selected articles of personalty 
(sec. 6-711). See Number 16. 

Upon proof that the estate, both real and personal, of a deceased 
husband, exclusive of mortgages or other encumbrances, is not worth 
over $500, the widow is entitled to receive title to the whole estate by 
court decree (secs. 6-1701, 6-1704). 

A childless second or subsequent wife has the same interest in the 
personal estate of her deceased husband as the widow of a first marriage 
[sec. 6-2320].8 


Husband’s Share. 


The personal property of a deceased wife is distributed in the same 
manner that her real estate descends, and is apportioned under the 
same circumstances (sec. 6-2322). See also either spouse’s share 
under real property and Number 17. 

1 Turner v. Heinberg (1902), 30 Ind. App. 615, 617, 621; 65 N. E. 294, 296. 
1 Mannan v. Mannan (1900), 154 Ind. 9, 13; 55 N. E. 855. 
1 Bowers v. Lillis (1917), 187 Ind. 1, 9; 115 N. E. 930. 
4 Elliott v. Cale (1887), 113 Ind. 383, 402; 14 N. E. 708; 16 N. E. 390. 
5 Mansur v. Hinkson (1884), 94 Ind. 395, 397. 
è Ramsey v. Yount (1918), 6& Ind. App. 378; 120 N. E. 618. 
1 Hughes v. Yates (1924), 195 Ind. 185; 144 N. E. 862. 
8 Sigler v. Hooker (1868), 30 Ind. 386. 
16. Provision for the Surviving Spouse During Administration of the 


Estate. 


On the death of a man having a family, if he leaves a widow or 
minor child, the following articles are to be kept for their use: (1) All 
articles of apparel and ornament of the widow and of the children of 
the deceased ; (2) the wearing apparel of the deceased, which the widow 
may distribute at her discretion among the nearest relatives unless 
disposed of by decedent’s will; (3) Bibles and schoolbooks used in the 
family of such decedent; and (4) all the provisions on hand provided 
for consumption by the family (sec. 6-703). 

A surviving wife and minor children, in all cases, are to ‘‘be allowed 
to remain in the ordinary dwelling-house of the family, and to occupy 
the same and the messuage thereunto appertaining and fields adjacent, 
if any, not exceeding forty [40] acres, free of rent, for one [1] year 
from the death of her husband” (sec. 6-704). 

The widow of a testate or intestate spouse is entitled to select and 
take from articles appraised for sale by the estate such of them as 
she desires to the value in the aggregate of $500, or cash in part or 
altogether, up to that amount. If cash and personal property are 
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insufficient, she has a superior lien on the real estate for the deficit 
(sec. 6-711). 

No such provision appears for a surviving husband. , 

Wages due a deceased person in an amount not exceeding $150 may 
be paid to a surviving husband or wife after 30 days from date of death, 
if no administration is granted. A similar provision exists for with- 
drawal of bank deposits up to $100 (1941, p. 555). 

1 Muga v. Fenn (1926), 198 Ind. 372, 374; 153 N. E. 776. 


17. Disinheritance of Husband or Wife by Will of Deceased Spouse— 
Survivor’s Alternative. 


The statute provides that whenever any real or personal property is 
devised or bequeathed, or a pecuniary or other provision made by 
will, by either spouse to the other, the survivor receives nothing from 
the decedent’s estate under the laws of descent if the will does not so 
provide in express terms (secs. 6-2332, 6-2333). However, the surviving 
spouse may, within 6 months from the date the will is probated, 
renounce its provisions for him or her, in proper form as provided by 
law, and elect to take his or her statutory interest in the estate (1937, 
p. 1010). 


Il.—MARRIAGE AND DIVORCE 
18. Age of Consent to Marriage—Men and Women. 


Males at 21 years of age and females at 18 may marry without con- 
sent of parents or guardians. Such consent is required if the male is 
under 21 or the female under 18 years but if there is no parent or 
guardian resident in the State, and the female has resided in the 
county where the license is sought for 1 month preceding such i 
plication, license may be issued on an affidavit of some disintereste 
person as to the facts required by statute (secs. 44-202, 44-203). A 

Marriage is declared to be a civil contract, into which males a 
18 and females at 16 are capable of entering (sec. 44-101). 


19. Validity of Common-Law Marriage. 


The law declares that no marriage shall be void or voidable er 
the want of license or other formality required by law, if either o 
the parties thereto believed it to be a legal marriage at the time 
(sec. 44-302). i h 

Though persons may be punished for not complying with epes 
requirements, such want of form or lack of ceremonial rites will ash 
invalidate a marriage entered into from good motives and with ie 
to create the relation of husband and wife, followed by open acknowl- 
edgment of the marital relation.! 2 


1 Teter v. Teter (1885), 101 Ind. 129, 134; 51 Am. Rep. 742. 
? Dunlop v. Dunlop (1935), 101 Ind. App. 43, 50; 198 N. E. 95. 


20. Health Certificate Requisites Prior to Issuance of Marriage 
License—Men and Women. 


Before a license to marry may be issued, each applicant must ee 
prescribed evidence of a standard serological test for discovery 0 
syphilis, and an opinion from a duly licensed physician that ble 
syphilis is present, or that, if present, it.is not in a communica 
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stage. The test must be made within 30 days prior to application for 
icense. 

Exceptions to this procedure are authorized only on order of a 
designated court, acting upon joint application of the parties, sup- 
ported by proof of good reasons, such as an emergency or pregnancy 
(1939, p. 514). 

No license may be issued if either of the parties is an imbecile, 
epileptic, of unsound mind or under guardianship as a person of un- 
sound mind, or afflicted with a transmissible disease, or, at the time of 
making application, is under the influence of an intoxicating liquor or 
narcotic drug. If the male is or within 5 years has been an inmate of 
any county asylum or home for indigent persons, a license may not be 
issued unless it satisfactorily appears that the cause of such condition 
has been removed and that such male applicant is able to support a 
family and is likely to so continue (sec. 44-207). 

A male applicant for license to marry must show satisfactory support 
of any children of former marriages (1941, p. 103). 


21. Interstate Cooperation in Marriage Law Enforcement. 


The provisions of the uniform marriage law have not been adopted. 
But if residents go into another State to be married, having the in- 
tention to evade provisions of the marriage laws of Indiana and to 
return to the State to reside, and do so return, the marriage is void, 
and the parties are subject to all penalties provided by law (sec. 
44-209). 


22. Grounds for Marriage Annulment—Respective Availability to 
Man or Woman. 


All marriages prohibited by law on account of consanguinity, 
affinity, difference of color, or where either party has a former spouse 
living, if solemnized within the State, are void without any legal 
proceedings (sec. 44-105). 

When either of the parties to a marriage is incapable, from want of 
age or understanding, of contracting the marriage, or when such mar- 
riage is procured through fraud of one of the parties, it may be declared 
void by any court having jurisdiction of divorces, on application of the 
incapable party in the case of want of age or understanding and of the 
innocent party in the case of fraud (1937, p. 136). 


23. Grounds for Divorce—Respective Availability to Spouses. 


An absolute divorce may be granted to the injured party on one of 
the following grounds: Adultery; impotency existing at the time of the 
marriage; abandonment for 2 years; cruel and inhuman treatment; 
habitual drunkenness; conviction after marriage of an infamous crime 
in any country; incurable insanity and confinement in an asylum for 
the 5 ycars next preceding the suit. The wife may be granted an 
absolute divorce on the failure of the husband to make reasonable 
provision for his family; and for the failure of the husband to make 
reasonable provision for his family for a period of 2 years (1935, p. 248). 

A separation from bed and board for a limited time may be granted 
to the aggrieved party for any of the following reasons: Adultery, if 
not the result of connivance or consent of the parties and plaintiff is 
not guilty of the same offense; desertion; habitual cruelty, or such 
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constant strifes of both parties as render their living together intoler- 
able; habitual drunkenness, or the confirmed excessive use of morphine, 
cocaine, or any other drug; gross and wanton neglect of conjugal duty 
of either party covering a period of 6 months. 

Where the wife is plaintiff such separation may be granted for the 
neglect or refusal of the husband suitably to provide for her covering 
a period of 6 months (sec. 3-1230). 


Ill.—PARENTS AND CHILDREN 


24. Services and Earnings of Minor Children—Parents’ Respective 
Rights. 


There is no specific statute on the matter of parents’ right to their 
children’s carnings. See Number 25. 


25. Guardianship of Minor Children— Parents’ Respective Rights. 


The natural guardianship of a child or children rests jointly upon 
the father and mother, or upon the survivor if either parent be dead 
(sec. 8-110). See Number 26. 


26. Appointment of Testamentary Guardian for Miror Children— 
Parents’ Respective Rights. 


The statute provides for joint natural guardianship by the parents, 
or for sole natural guardianship by the surviving parent if one be 
dead (sec. 8-110). Other statutes provide that: The father, if a 
suitable person, or if there be no father then the mother, if a suitable 
person, is entitled to the custody of the person, control, and education 
of their legitimate minor children, but either or both may be deprived 
of such custody in some appropriate proceeding wherein it appears 
that the welfare of such children is paramount to the claims of the 
parent.' In such a case, a guardian appointed by the court has the 
custody and tuition of such minor (sec. 8-109). 

When a guardian has been appointed by will by a father or mother 
of any child, such guardian shall be entitled to preference in appoint- 
ment over all others, without reference to his place of residence or 
the choice of such minor; but his appointment and duties and powers 
shall in all other respects be governed by the law regulating guardians 
not appointed by will (sec. 8-103). 

Neither of these statutes has been expressly repealed. It would 
appear that such an appointment of guardian by will with reference 
to the custody and control of the child would be given effect only if 
the surviving parent were an unsuitable person, in the discretion of 
the court. But this conclusion is not supported by any authority. 

1 McDonald v. Short, Supt. (1921), 190 Ind. 338; 130 N. E. 536. 


27. Inheritance from an Intestate Child—Parents’ Respective Rights. 


From the estate of an unmarried person dying intestate, the parents 
take one-half of the real and personal property as joint tenants, if 
the decedent leaves brothers or sisters or their descendants. If only 


one parent be living, he or she takes the portion of the deceased parent 
(sec. 6-2303).! 
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If decedent leaves no brothers or sisters or their descendants, the 
parents take the whole as joint tenants; if either be dead the other 
takes the estate (sec. 6-2304). 

If a husband or wife die intestate, leaving no child, but leaving 
parents or parent, the decedent’s estate descends three-fourths to the 
widow or widower, and one-fourth to the father and mother jointly, 
or to the survivor of them, except that if the whole estate does not 
exceed $1,000, the whole goes to the decedent’s widow or widower 
(sec. 6-2323). 

1 Parish v. Camplin (1894), 139 Ind. 1, 15; 37 N. E. 607. 
28. Support of Children Born Out of Wedlock— Parents’ Respective 
Responsibility. 

The parents of a child born out of wedlock have the same obligation 
for its support as the parents of a legitimately born child. The 
unmarried mother may compel the adjudged father to contribute a 
reasonable share of support for the child. Also, she may recover from 
him the necessary expenses of the pregnancy and birth (1941, p. 301). 


29. Inheritance from Child Born Out of Wedlock—Mother’s Right. 


If a child born out of wedlock dies intestate without issue or other 
descendants, his mother inherits his estate (sec. 6-2311) subject to 
the provisions made in behalf of a surviving spouse (sec. 6-2312). 


B.—POLITICAL RIGHTS 


30. Domicile of Married Women. 

There is no specific statutory provision as to a wife’s domicile other 
than in the poor relief legislation, which declares that the “settle- 
ment” of a married woman follows and is that of her husband; but if 
he has no residence in the State, she has her own as at the time of her 
marriage (1935, p. 433). fee . 

By rule of common law, generally the domicile of a married woman 
is that of her husband. 

The constitution declares that in all elections not otherwise provided 
for by it, “Every citizen of the United States, of the age of 21 years 
and upwards, who shall have resided in the State during the 6 months, 
and in the township 60 days, and in the ward or precinct 30 days 
immediately preceding such election, shall be entitled to vote in the 
township or precinct where he or she may reside” (Const., art. 2, sec. 
2). 


31. Public Office— Eligibility of Women. 


No restrictions appear in the constitution or statutes, and apparently 
women are eligible for all public offices. 


32. Jury Service—Eligibility of Women. 
Women are eligible to serve as jurors on the same basis as men 


(Const., art. 2, sec. 2) (sec. 4-3317).' * * 


1 Jalbert v. State (1928), 200 Ind. 380; 165 N. E. 522. 
2 Walter v. State (1935), 208 Ind. 231; 195 N. E, 268. 
3 Palmer v. State (1926), 197 Ind. 625; 150 N. E. 917. 
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Foreword 


The urgency and emotion of Indiana’s woman’s rights advocates 
leaps from the pages of old newspapers and meeting minutes. This 
booklet is designed so readers can see documents relating to the woman’s 
rights movement in Indiana and judge the words for themselves. The 
originals reproduced here are 150 years old and are not easy to decipher, 
but the knowledge gained is well worth the effort it takes to read them. 


Contributors 

Elizabeth R. Osborn and Jill Chambers, coauthors and researchers, 
found working on this project to be exciting, though as with most 
research projects, they note, the information gleaned “raised as many 
questions as it answered.” They thank Pam K. Johnson, who researched 
the attendees at the meetings of the Woman’s Rights Association of 
Indiana, as well as the signers of the organization’s constitution. They 
also thank Wayne County residents Jerry Mattheis, Phyllis Mattheis, 
and Carolyn LaFever, Wayne County Historian, who were instrumental 
in researching local sources, Earlham College Archives in Richmond, 
Indiana Historical Society Library, Indianapolis, and Paula Corpuz, 
Senior Editor, Publications Department, Indiana Historical Society, for 
copyediting. Thanks also to Mary Jane Teeters-Eichacker, Indiana 
State Museum who located the hard to find photograph of Amanda M. 
Way. Honeymoon Image & Design, Inc. of Indianapolis for the design 
and layout of this piece, and to the Indiana Historical Bureau, which 
will mail 4,000 copies of this publication to schools and libraries across 
the State. 


Be a Research Assistant 

As you read the early documents in this booklet, see if you can form 
some ideas about history’s mysteries. For example: Why was the first 
woman’s rights convention in Indiana held in Dublin? Why did the 
writer of the minutes not identify the church building in which it was 
held? Why did the Richmond Pa//adium-Item report in 1942 that the 
convention was held in a church in Dublin (which may have housed a 
Quaker congregation in 1851) when no other evidence confirms that 
statement? 


Information about other mysteries surrounding the early Indiana 
woman’s rights movement is buried in files and libraries somewhere. As 
a future researcher, you may be the one to find the answer to history’s 
unanswered questions. 


Proposed historical marker for the 


Indiana’s First Woman’s Rights Convention. 


This photograph of the United 
Brethren Church in Dublin shows 
the two entrances common to 
Friends meetings, one each for 


men and women. Originally built 
in 1846, this church was destroyed 
by fire in 1856 and rebuilt in1857, 
reputed to be the site where 
Indiana’s first woman’s rights 
convention was held in 1851. The 
building is now a storage garage. 
Source: Photo from Dublin (1830- 
1980): Sesquicentennial Celebration, 
August 15, 16, 17, 1980: Pictorial 
and Descriptive History of Dublin, 
Indiana (Dublin, Ind.: Prinit 
Press, 1980). 


Original location of the United 
Brethren Church in Dublin as it 
looks today. Photographed by 
Barry Chambers, Jr. 


IT ALL BEGAN... 


The woman’s rights convention in Indiana had its origins at the 
Greensboro Congregational Friends meeting in January 1851, when 
Amanda M. Way introduced a resolution calling for a mecting in 
Dublin, Indiana to discuss woman’s rights. In October of that year 


Way and others organized the state’s first woman's rights convention 
in Dublin. 


Woman’s Rights in 1851 

In 1851, woman’s rights advocates in Indiana were secking, for 
example, to gain access to education, earn equal pay for equal work, 
own property in their names instead of the names of their husbands, 
fathers, brothers, and sons, and the right to retain custody of their 
children. 

Woman’s rights advocates were considered radicals by the gencral 
population. Perhaps they held their first convention in Dublin because 
that town and the nearby Friends communities of Greensboro, Spiceland 
and Richmond were favorable to abolition and reform. Other places 
in Indiana might not have been as welcoming to a woman’s rights 
convention. 

The right of women to vote—woman’s suffrage—was extremely 
controversial. Although woman’s suffrage was discussed at the Dublin 


meeting, married women’s property rights and other rights issues 
received more attention. 


Greensboro Resolution, January 1851 


“It was at an anti-slavery meeting held in Greensboro, Henry County, 
in 1851 that Amanda M. Way . . . introduced the first resolution in 


Indiana regarding woman suffrage, as follows: 

Whereas, the women of our land are being oppressed and degraded 
by the laws and customs of our country and are in but little better 
condition than chattel slaves; therefore (be it) resolved, That we call a 


Woman’s Rights Convention and that a committee be now appointed to 
make the necessary arrangement. 

The resolution was adopted. Amanda M. Way, Joel Davis and Fanny 
Hiatt were appointed as this committee, which reported at the 
convention held at Dublin in October 1851. 


. .. What it meant to advocate woman’s tights in 1851, we women 
today can only dimly appreciate.” 


Source: Merica Hoagland, Indiana Past @ Present, “Indiana Woman’s 
Franchise” (1816-1916), September 1914. 


Amanda M. Way 
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Amanda M. Way’s picture 
appears on the cover of this 
booklet, and rightly so. Not only 
did Way instigate Indiana’s first 
woman’s rights convention with 
the resolution she introduced 
at the Greensboro meeting in 
January 1851, but she also 
revitalized the woman’s rights 
movement in 1869 when the state 
organization was renamed the 
Indiana Woman’s Suffrage 
Association. Way, who never 
married, became nationally 
known for her diligent work for 
many reform movements, 
including woman’s rights. 

Born in Randolph County 
on July 10, 1828, Way served as a 
teacher, dressmaker, and Civil 
War nurse. She became the first 
woman minister in the Methodist 
Episcopal Church and later 
returned to her Quaker roots and 
became a Friends minister. She 
died at age eighty-five in Whittier, 
California, on February 24, 1914. 


—— 


AND COME THEY DID 


The newspaper article from The Indiana True Democrat 
(reproduced at right) also appeared in newspapers across 
the state. The call was made to “All the friends of self- 
government, and human equality,”... 

The Dublin meeting attracted people from well beyond 
the small town of Dublin and the surrounding Quaker 
communities. Attendees came from as far away as Camden 
(now Pennville, Jay County) to the north, Columbus 
(Bartholomew County) to the south, and Crawfordsville 
(Montgomery County) to the west. 

Because attendees came on horseback or in horse-drawn 
wagons, getting to Dublin was no simple task. Dublin is 
located on the eastern edge of Indiana, just west of 
Richmond. Ít could take as Jong as four days to travel from 
Indianapolis to Dublin on the National Road, one of the 
state’s few good macadamized roads (which consisted of a 
foundation of large rocks, covered with successive layers of 
smaller stones bonded at the top). 

The conventioneers came from varied backgrounds: some 
were ministers and farmers. Others included a nationally 
recognized abolitionist lecturer, a future physician, a merchant, 
an early photographer, and a seamstress. Some had been 
members of experimental utopian communities. 


J Dr. Mary Frame Myers Thomas 
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Dr. Mary Frame Myers Thomas, 
an early leader in woman’s rights, put 
her name on the original call for the 
woman’s rights convention in 1851 
and, when unable to attend, sent a 
#4 letter of support. She was assigned to 
fae) the local committee for Aboit, Allen 

RŠ] County. A birthright Quaker from a 
@ staunch abolitionist family, she and 
two of her sisters became physicians. Graduating from Penn 
Medical University for Women in Philadelphia in 1856, she 
was the first woman physician admitted to the state medical 
society. She was one of the early publishers of The Lily, a fem- 
inist and temperance paper, in Richmond. She and her hus- 
band, Dr. Owen Thomas, were advocates for woman’s rights. 

‘Thomas, her husband, Owen, Joel P. Davis, Wilson 
Schooley, George Taylor, Clarkson Pucket, Valentine Nicholson 
and others active in woman’s rights were also members of the 
Society for Universal Inquiry and Reform and in the 1840s 
had attempted to live in utopian communities in Indiana, 
Ohio, and New York (1842-1846). 


Source: Indiana Medical History Quarterly. March, 1979; 
published by the Indiana Historical Society 


Women’s. Rights Convention. 

Ata meeting of the Congregational Friends, 
held at Greensboio’; January. last, it was 

Regulved,..That the men and women of Indi- 
ana méet if convention, to consult upon, and 
adopt meaaures for, the removal of the various 
disabilities, political, social, réligious, legal ane 
pecuniary to which women, as a class, are sub- 
jected, and from which results so much misery, 
dépgradation and crime. 

The undersigned were appointed a committee 
to 'ssue a call, and make the necessary arrange- 
ments for the convention. 

As men-and women have the same origin and 
destiny, andcan, therefore, have no legitimate 
aims and interests independent of each other, as 
their relations anid obligations to each other are 
mutual, as the bonds that unite them are indis- 
solvable, as whatever degrades or ennobles one 
has a corresponding effect on the other, it is 
fitling that they should co-operate in all efforts 
at emancipation from the ignorance and tbral- 
dom of ages: 

All thé friends of xelf-government, and hu- 
man-equality, are, therefore, cordially invited to 
meet in.convention at Dublin, Wayne county, 
Indiana, on Tuesday, 14thof next October. at 
t0 o'clock, A, M. 

To-all the- friends of Reform, in whatever 
department engaged, we ssy come, give your 
presence and counsel—give them for the sake of 
our cause—give them, because none of the ef- 
forts to elevale humanity can fully realize their 
objects, while one-ha!f the laborers in reform 
are disfranchised by law, perverted by educa- 
tion, and degraded by the opinions of sociuty. 
War will continue to devastate the nations—sla- 
vety; political and personal, will crush human- 
ity—intemperance and sensuatity will pollute 
the earth, whileso much of the moral power, 
which should be arrayed against them is lost 
by the position which woman now occupies. 
Elizabeth Matchet, Eliza Taylor, 
Mary F. Thomas, Susan Bowman, 
Joel P. Davis, Edward Wickersham, 
Lydia Davis, Luther Wickersham, 
Elizabeth Wright, Ann Thomas, 
Henry Nind, Jane Grave, 
Amanda M. Way, Acnes Cook, 
Melissa J. Diggs, Robert D. Owen, 
George Taylor, Nathan Johnson, 

Sarah Johnson. 
September 15th, 1851. 


An article from the September 25, 1851 
Indiana True Democrat, Centreville, Indiana. 


John W. Grubbs, editor of the Izdiana 
Courier of New Castle, said that the 
October 1851 woman’s rights convention 


was made up of “steam doctors, spirit 
rappers, abolition lecturers and 
dissatisfied women.” 


Source: Herbert L. Heller, Historic Henry 
County, 1850—1879, Volume I 


ON THE LEGISLATIVE FRONT 


The woman’s movement had 
a stalwart and determined friend 
in Robert Dale Owen, a nationally 
prominent Hoosier politician, a 
member of the 1850-1851 
constitutional convention, and son 
of Robert Owen who established 
an intellectual community at 
New Harmony in Posey County 
in 1825. In the Indiana General 
Assembly, before the constitutional 
convention, Robert Dale Owen 
advocated the right of women 
to own property and worked to 
include drunkenness as grounds 
for divorce. And his loyalty was 
acknowledged by Indiana 
woman’s rights advocates. 

Although not present at 
the 1851 meeting, Owen lent 
his name and influence to 
the proceedings. 


Robert Dale Owen 
Source: Photograph courtesy of 
Indiana Historical Society, 

Bass Photo Collection. 


Indiana Constitutional Convention 

Despite Owen’s best efforts, the Indiana constitutional convention 
adjourned in February 1851, without any provisions for married 
women’s property rights. Centreville’s The Indiana True Democrat 
reported: “The Report of the Select Committee on the Rights of 
Woman was made the special order of Tuesday. The whole subject was 


laid on the table. So that the name of woman is not found in the 
amended constitution.” 


Henry C. Wright 
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Henry C. Wright was born in 1797 in Sharon, Connecticut. He 
was active in many freedom-seeking movements and gave speeches 
nationally and internationally. His speeches to women’s rights advocates 
encouraged them, though small in number, to persevere. 

Wright, quoted in the “Minutes of the Indiana Woman’s Rights 
Convention, 1851” (reproduced on the page to the right) “made a 
thrilling speech based upon the declaration of Independence.” He 


also gave a speech at the Salem, Ohio woman’s rights convention in 
April 1850. 


Tribute to 
Robert Dale Owen 


‘The silver pitcher, photograph 
to the right, given to Robert Dale 
Owen by the women of Indiana 
in June 1851 for championing 
women’s property rights. The 
inscribed tribute reads: 

“Presented to 
the Honorable Robert Dale Owen 
by the 
Women of Indtana 
in acknowledgment of his 
true and noble advocacy of their 
Independence Rights to Property 
in the Constitutional Convention 
of the State of Indiana 
convened at Indianapolis, 1 850”. 

To Kenneth and Jane Owen, 
New Harmony, Indiana, owners of 
the pitcher, it is a treasured family 
heirloom. 

Source: photograph by A. 
Hamilton, 2001. 
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Minutes of the 
Indiana Woman’s Rights Convention, 1851. 


In pursuance to a call signed by Hannah Hiatt, Amanda M. Way, M. J. Diggs, Henry Hiatt, 
Fanny Hiatt, T. A. Way, Lydia Davis, Joel P. Davis, Agnes Cook and others, a number of the friends of the 
woman’s rights movement met in the Church to hold a woman’s rights convention. Hannah Hiatt was 
elected president and Amanda M. Way vice-president and Henry Hiatt secretary. 

‘The vice-president by request of the president made the opening address, stating the object of the 
meeting, and declaring that unless women demand their rights politically, socially and financially, they will 
continue in the future as in the past, to be classed with negroes, criminals, insane persons, idiots and infants. 

Henry C. Wright, the great anti-slavery lecturer, being present, was called for and made a radical 
stirring speech, after with the convention closed until 7 o’clock, PM. 


Evening Session. 


‘The president called the convention to order and after some preliminary business introduced H. C. 
Wright to the audience, who spoke at some length, showing the great injustice of the property laws, the 
inequality of wages, the insulting cruelty of shutting the doors of the high schools and colleges against 
women, and then taunt them with inferiority. 

It was an able effort, an unanswerable argument for woman’s equality, and full of bitter sarcasm and 
rebuke to the men who make the laws, that thus degrade their own wives and mothers. A large audience 
listened attentively. On motion adjourned till ten o’clock tomorrow morning. 


Hannah Hiatt, President 
Henry Hiatt, Secretary 


Morning Session, October 15, 1851, 10 o’clock 


The president called the convention to order and after reading minutes by the secretary A. M. Way 
read a very interesting letter from Dr. Mary F. Thomas of North Manchester, also one from Elizabeth 
Matchett of Goshen. 


A series of resolutions were read and after some discussion both in opposition and in favor they were 
all adopted. 

They took the ultra position that all class legislation is unjust and that all who are governed by laws 
should help make those laws. 

H.C, Wright made a thrilling speech based upon the declaration of Independence, “That all men are 
created equal.” He showed how men had made the laws so that women were little better than slaves, the 
husband not only owning all the property but the children and the wife too. 

Pending the discussion of the resolutions the meeting adjourned until 2 o'clock P.M. 


Afternoon Session. 


On taking the chair the president announced that the resolutions under discussion when we 
adjourned would be in order; and after some animated speeches from Joel P. Davis, M. R. Hull, H. C. Wright, 
Henry Hiatt and others the resolutions were all adopted. 

A motion prevailed to hold another convention one year from this time and Richmond was selected 
as the place. 

A vote of thanks to the citizens for their hospitality and to the trustees of the church for its use and 
to H. C. Wright for his efficient help and able address was tendered. On motion adjourned. 


Hannah Hiatt, President 
Henry Hiatt, Secretary 


The original handwritten documents can be found at the Indiana Historical Society. 


ut 


NEWSPAPERS SPREAD THE NEWS 


The Indiana True Democrat, situated in Centreville, Indiana, about ten miles from Dublin, provided 
detailed coverage of the convention. The “address” in the right-hand column is believed to be that of 
Hannah Hiatt, President of the Conference. 


Note: The facsimile of parts 


6 


ot eee 


a ali at rim 


MA Grane 


rath Wh et 


“OINEN VILLE, “INDIANA, THURSDAY, 5 


Womnn’ s «Rights Ceuvention. 

The Indiana Woman's Convention as- 
semble in Dublin, according to agree- 
ment on Tuesday, the ldth day of Oct. 
t851. 


The house was called to order by Han- 
neh Hiatt, of Winchester. Henry Hiatt 
of Milton, was appointed Secretary, pro- 
tem. The call fur the convention waa 
then read. On motion of Hannah Hiatt, 
it was Resolved that a committee of 
three ba appointed to bring forward 
names to serve sa officera of the conven- 
tion. Joel P. Davis of Economy, Emi- 
ly R. Lawisof Jay Conty, mad Rebecca 
Williams of Richmond, were appointed 
seid committee, who, after retiring afew 
moments, reported the names of Hannah 
Hiatt for President, Amanda Way of 
Winchester for Vice Presidant, Henry 
Hiatt, and Lydia M. Davie of Economy, 
fur Secretaries; which report was adopt- 
ed by unanimous consent, and the per- 
sons named, elecied officers of the Con- 
vention, 

On motion of H, C. Wright, a commit- 
tee consisting of Joel P. Davia of Econ- 
omy, Diana Wright and Emily R. Lew- 
ie of Jay County, aod Wilson W. Schooly 
of Cambridge, were appointed to prepare 
business for the meeting. 

Au address by the Fresidant was read, 
after which, a few very appropriate re- 
morke was delivered, also by the Presi- 
dent. 

. In the absence of the business commit- 
tee, the Convention waa addressed by H. 
C. Wright. 

The committee reported a nerien of res- 
otutiona which were read and accepted. 

On motion, adjourned till 2 o'clock 
P.M. 

APLLE NUON sEoniUN, 

The meeting being called to order. letters 
were read froin Mary F, Thomas of Aboit, 
Allen County, and Elizabeth Wilson of 
Cadiz, Ohio; which were listened to with 
marked attention; and referred to 
mi*tee on publication. 

The resolutions were then taken up, 
and, on motion of H. C. Wright, it waa 
resolved, that all persous present be re- 
quested to participate in the proceedings 
of this meeting. 

The resolution, extending the right of 
sufrage to women, was opposed by 
Nixon of Ohio, De. Beach and Dr. Curtia. 
and advocated by Lucinda Davis, Hannah 
Hiatt, George Taylor, H. C. Wright, M. 
R. Hull and Clarkson Pucket. 

On motion adjourned till 10 o'clock to- 
morrow. 


com- 


WEDNESDAY MORNING. 
According to adjournment, the conven- 
tion met at 10 o'clock A. M. The resolu- 
tions were read, one at a time, and adop- 
led with great unanimity, as faollowa : 


mer acted: That it ia a self-evident 
truth, thateall human beinga are created 
equal, and that whatever natural right 
belonga to one individual human being, 
belougs to all. 

2—Ree. That all nsages, custome lawa 
or institutions, which deprive any person 
or class of persona of the exercise of a mu- 
tual right, are wrong and ruinoua to all 
order, harmony and best interests of in- 
dividuals and of the social state. 

3— Res. That the only fuatifiable end 
of social inatitutiona, and customs, is the 
true and perfect development of each and 
every human belogon whom they are 
made ta bear, that this end ia defeated, 
when aay person or class of persone are 
deprived of the free exercise of any natu- 
ral right, and that it 1s our duty to labor 
for the reformation or deatruction of ‘all 
lawas, customs, of institutions, which 
thus pravent the exercise of natural 
tights. 

4—Resa, That the interests and teati. 
niea of men are one ond the same, that 
whatever laws, customs, or Institutions 
bear, for goud ur eril on either sex, must 
bear equally for good or evil an the other: 
that God hath formed together the two 
sexes in aympathy, intereat, end desatiny, 
and all attempts to separate them in the 
relations and transactiuns of life, ace un. 
natural and must prove alike ruinous to 
both. 

“4—Ree. That the interests and desti- 
nies of men are one and the same, that 
whatever laws, customa, or institutions 
bear, for goud ur evil on either sax, must 
bear equally for good or avilon the other; 
that- God beth formed together the two 
sexes in sympathy, interest, and destiny, 
aadalhatiempts to eaparate them in the 

Miian and transactions af lifa, a:e un- 
natural find must prove alike ruinous to 
both. © "5 

5—Rzé! That mén and women are e- 
quulty dependent fot happiness, each up- 
onthe other. that oll precepts, usages, 
lawa or indtltutions that lend to the une- 
qual subjéction of eithdr to the other, 
are outragéd dgéns human ature, and de- 
structive of the. barmony of enciety, and 
ought to be changed or abolished. 

6—Ree. That.ali customa, laws and 
institutions thatdepyrive women of an è- 
qual right with men tg intellacwal, social 
and moral improvement; to the attain- 
ment of wealth and personal comfort and 
independence, or ta an equal share in cre- 
ating, audsadminiatering: the eoclel, civil 
and religious, inatitutioga under which 
they are to live, and to wliich they are to 
be held reaponaible, are unjust,, cruel and 


oppressive, and rivoya to the peace, order 
a pr of- tmtiriJnaia and uf the 


\whole human family, and allman and 
‘women who respect themselves and their 
fellow-beinga, will plead and) labor for 
their change, at, their avesthrow. 


“Rea, That io the Opinion of: nine 
convention, whijo women as mothers, 
daughtera, wives and sisters, must be firs! 
and foremost tp seeking to remove the 
domestic, social, pecuniary, educational, 
religious and political disabilities that 
uaw opprers them; men as husbands, fath- 
ers, sone anid brothers, are equally con- 
cerned in tbis work of aocial reform, and 
should len@ there cordial and efficient 
support in carrying it forward, 

On motion of Elsa Taylor, of Newcas- 
tle, the following piampla and’ freaolu- 
Uon- wag adopteil : 

Whereas, we bellave the pressat style of 
female dresu is tL: i incoavenhnt ua 
matatel pnd destrective of healthy and a 
a pf the Wegredatida of women there- 

‘ore 

Rerolosd, That the women of thie can- 
vention pledge thermorl ved, before dur fa m- 
Mied to throw off tha Mondage iœ ped up. 
om um by Parisian Miltinera aod adapt a 
styla af dives mora ip accordance with rea- 
bon, 

On motion of J. F. Davis of Beano- 
my, it was 

Resolved, That this:coaventiob bold na 
Suam} meeting at puch timaaac pleca as 
the standing commiti¢e shall direct. 

Rea, That the atanding commmiltee in 
conjunction with the local committees, te 
requested to make arrangementa to hold 
local Womea's Rights Conventions iu the 
State during the year, at such times ant 
placea as they may agree upon. 

Rea, That this convention now ad. 
journ to sgoch time and place aa the com. 
mittee ahal! designate. 

HANNAH HIATT President, 
Amanna Way Vide Prestdent 


[ib Pig } Secretaries. 


L. M. Davis 


A GENERAL COMMITTEE. 

Jane Morrow, Richmond; Hannah 
Small, Greensboro; Susan Wickershem, 
New Castle; Lydia M. Davia, Bcanoms; 
Melissa Diggs, Winchester; Diana Wright 
Camden, Jay Co.; Mary F. Thomas, 
Aboit Allen Co., Elda Aan Smith Dub- 
lin;  Gearge Paddock, Libesty, Lucy 
Haughton, Union Co.; Henry Hiatt, 
Milton. 

LOCAL COMMITTEES. 

Ricrwono—EdwinCook, Agnea Cook. 
Rebecca Williams, Jene Morrow, Frad- 
etick Hoover and Elizabeth Hoover. 


Gatesanozo—Seth Hinshaw, 
Small, 


mons. 

New Caatuc—Edward & Suasnnah 
Wickeraham, fttores Taylor and Eliza 
Taylor. 


Econonr—Joal P. Davis and Lydia M. 
Davia. 


Wiscuestza—Hennah Hiatt, Thursy 
Way, Amanda Way and Franklin Diggs. 


Bilaa 
Hannah Small and Sasan Bim- 


Camors, Jay Co.--Emily Lewis, $i- 
ana Wright, Thomas Gray, Enos Lewis, 
Jesse Wright and Rhoda Hoover, 

Anoir, Allan Co.--Owen Thampa, Ma- 
ty F. Thomas and Rhoda Swain, 

Dusus—-Eida Ano Smith, 

Camautnor—Wilaon W., Schooley, 

Mittom— Henry Hiatt. 


ADDRESS. 
To Tue Inpana Woman's Convention. 


Tauppose thar you are all acguainted 
with the object of thia meeting, and have 
each and every one come with ‘a deier- 
mination of doiug something to sid the 
great work of elevaticg and bettering the 
condition of humanity, Fos while we 
are for woman's rights, we are ooly en- 
liated in the mighty enterprise uf elevat- 
ing the whole human family ‘to their 
proper position; for aurely the condition 
of the wife, mother and sister, ahould 
comcera the husband father and brothe). 
And if it does not concern . them, 
assure you it willeffect them. For bave 
they not the seme origin aud destination? 
Ace not their relations and obligations 
mulualt and whatever degradea ot, enno- 
blea one, has the same effect on the other. 

Compare the poor down trodden slaves 
of the South, to the free and enlightened 
man of the North—in one cage, they are 
debased and degraded by the chains they 
wear; in the other, they are exelted and 
ennobled by the freedom they enjoy. 

Now will nat the same causes produca 
the same effect? Would not tha know:- 
edge of her independance, make women 
a happier being? Would it not enable 
her more fully to discharge her duties iu 
every depariment of life? Would. not 
her very individuality give her a deeper 
sense of herresponaibiliry? Let ua then 
be diligent, energetic and decisive in ont 
movements: lot us not ask our rights aa a 


1 can 


gracious boon to be granted or withheld at 
the option uf man, but let ua demand 
them as an inherent part of our being, 
which they have taken the responsibility 
of withholding from us until endurance 
has ceased to be n virtue. 


of the actual newspaper account appears above. It has been reformatted. 


BEYOND THE FIRST MEETING 


First permanent Woman’s Rights Association 

With the adoption of this preamble at its second annual meeting in Richmond in October 1852, the 
Woman’s Rights Association of Indiana became the first permanent statewide woman’s rights organization in 
the United States. The group continued to meet yearly until the Civil War. Prominent national and regional 
figures in the woman’s rights movement, such as Susan B. Anthony, Frances Gage, Ernestine Rose, Dr. Mary 
Thomas, and Lucretia Mott, attended one or more of the annual meetings. When the organization reconvened 
after the war at the behest of Amanda Way, its name was changed to the Indiana Woman’s Suffrage Association, 
reflecting a shift in focus. Ultimately the determination and continued work of these activists brought 
woman’s suffrage, attainment of property, and other rights to fruition. 


Are you a descendant of someone whose name you read here? 

Descendants of the organizers of the Woman’s Rights Association and the signers of its constitution still 
live in Indiana and elsewhere. The list of the signers published in this booklet is a salute to the heroes and 
heroines who first raised their voices to support women’s issues in the Hoosier State. The names of other 
early leaders are printed in the newspaper articles and minutes. 


g 


EMIS EL T pD AE AA 


Whereas: The subject of Woman’s Rights is founded upon the eternal rock of ‘Truth, and as 
unceasing and untiring activity is Absolutely necessary for the promulgation of information 
regarding woman’s condition, needs and claims; and as united action and permanent organization 
further the cause most efficiently, we, whose names are hereunto subscribed, unite together under 
the following constitution: 


Art. I. This society shall be known by the name of the Indiana Woman’s Rights Association. 
Art. IT. The officers of this society shall consist of a President, Vice Presidents, Corresponding 
and Recording Secretaries and Treasurer, whose duties shall be such as devolve upon such stations, 


and they shall be elected annually. 


Art. III. The Secretary, further, shall be requested to report annually upon the general condition 
of woman and the efforts made for her elevation. 


Art. IV. Persons shall be appointed at each annual meeting to report upon each of the following 
subjects: Woman’s Labor and Remuneration, Woman’s Legal Condition, Woman’s Social Position, 
and Woman’s Education. 


Art. V. This society shall meet annually at such time and place as shall hereafter be determined upon. 


Art. VI. This society does advise the organization of District societies throughout the State. 


Adkinson, W. N. 
Athey, Mrs. M. R. 
Austin, Helen V. 
Baer, Dr. O. P. 

Baer, Mrs. (Dr.) O.P. 
Bell, Susan E. 
Berkan, P. H. 
Bickle, Wm. A. 
Bingham, Hester J: 
Birdsall, Thomas 
Birdsall, Hannah 
Blanchard, Henry 
Blanchard, Lizzie 
Bond, J. W. 

Bond, Bathsheba 
Bowman, Susan 
Boynton, Lizzie M. 
Brackbush, C. J. 
Braden, Lydie E. 
Brown, K. L. 
Buchtel, Henry A. 
Buckly, I. G. 
Buckly, Carra E. 
Bunnell, Lizzie 
Cadwallader, Mrs. Amelia 
Campbell, Annie B. 
Carr, Mrs. M. A. 
Clark, Mary Thomas 
Clark, Mary 
Cochnowern, Mrs. F. O: 
Coffin, Mattie H. 
Combs, Mrs. Louise 
Cook, Agnes 

Cook, Edwin 

Cox, J. H. 

Crider, John 
Crouse, Helen N. 


Cumberlan(d), Mrs.Margaret 


Cummins, Emma W. 
Cunningham, A. B 
Cunningham, C. F. 
Darter, J. J. 

Davis, Joel P. 
Davis, Lydia P. 
Davis, Lucinda 
Deem, John A. 
Diggs, Melissa 
Diggs, Franklin 
Diggs, B. F. 
Dixon, James W. 
Dixon, Elizabeth 
Dunn, Mrs. W. C. 
Edwards, H. C. 


Edwards, Rosana 
Elb, Henry 
Ferguson, Ellen B. 
Foote, Mrs. E. A. 
Franklin, Sarah E. 
Freeman, John 
Freeman, Laura E. 
Gardner, Eunice T. 
Gardner. Mrs. Anna H. 
Geharty, L. S. 
Gouhl, Caroline Y. 
Gray, Thomas 
Grave, Jane 

Green, Salem 
Green, Margaret 
Griffith, Mrs. M. E. H: 
Grubbs, Frank O. 
Harding, L. A. 
Harrison, J. B. 
Hathaway, Augusta 
Haughton, Lucy 
Hayworth, Miss Marietta 
Heaton, J. W. 
Heaton, Viola 
Heaton, M. M. 
Hiatt, Fanny 

Hiatt, Henry 
Hiatt, Hannah 
Hinshaw, Seth 
Hobbs, Zalinda L. 
Holloway, Mary 
Hood, Mrs. J. R. 
Hoover, Elizabeth 
Hoover, Rhoda 
Houston, S. M 
Howard, Emma P. 
Hull, M. R. 
Jenkins, Mrs. A. F. 
Johnson, Mers. J. D. 
Johnson, Sylvester 
Johnson, A. J. 
Johnson, Nathan 
Johnson, Sarah 
Kasson, M. 
Kenneday, Mrs. Livinia 
Kenneday, Miss Geneva 
Kibby, John F. 
Krout, Mrs. 

Lee, Mrs. Anna K. 
Lewis, Mrs. Ann 
Lewis, Emma B. 
Lewis, Emily R 
Maithre, Peter 


Marine, A. 

Marshall, C. H. 
Martin, Annie 

Mason, Ella 

Matchet, Elizabeth 
Maxwell, Mrs. Catharine 
Maxwell, John C. 
McCain. H. B. 
McClellan, Mrs. Emma 
McDonald C.S. 
McGavren, Annie 
McPherson, J. C. 
Mills, Elisha 

Mills, Lizzie T. 

Mills, E. A. 

Mitchell, Samuel 
Morrison, Kelly Anthon 
Morrison, Hettz A. 
Morrow, Jane 

Murray, Rebecca H. C. 
Naylor, Mary D 
Ogborn, H. 

Ogborn, Rhoda C. 
Otis, Anna 

Nicholson, Valentine 
Nind, Henry 

Ninde, Mary 
Nordyke, Lydia J. 
Ogborn, H. 

Ogborn, Rhoda C. 
Otis, Anna 

Otis, George 

Owen, Mary Jane 
Owen, Robert D. 
Paddock, George 
Patterson, Elizabeth A. 
Peden, Mary A. 
Peden, Mitt 

Peek, Mary M. 

Peek , D. J. 
Pentecost, Matilda B. 
Preston, Miss Jeanette 
Pruyn, A. W. 

Pucket, Clarkson 
Randall, R. M. 

Rice, H. M. 

Rusk, Dr. Anna E. 
Schooley, Wilson D. 
Scott, Hannah 
Senour, Mrs. Lou 
Shreeve, Rebecca 
Simons, Susan 

Small, Hannah 


Small, Silas 

Smelser, James 
Smelser, Kate 

Smith, Elda Ann 
Spears, R. 

Stright, Apphia 
Swain, M. J. 

Swain, Rhoda 
Swank, Emi B. 
Symons, M. 

Symons, Susan 
'Taylor, Geo. 

Taylor, Eliza 

Taylor, Mary E. 
Terrell, Mrs. Eliza B. 
Thomas, Ann 
Thomas, Mary (F.) 
Thomas, Owen 
Underhill, S. E. 
Vanuxem, Ada 
Vetaw, Sarah H. 
Walker, Mrs. E. L. 
Walker, Rev. N. S. 
Walker, Ida 

Walker, Mrs. Claire A. 
Walton, S. C. 

Ward, Mrs. Anna 
Way. Amanda M. 
Way, James P 

Way, Thursey A. 
Wheeler, Mrs. L. May 
Whitacre, Sarah 
White, Hattie 
Wickersham, Edward 
Wickersham, Luther 
Wickersham, Susannah 
Williams, Rebecca 
Williston, Rose M 
Wilson, Elizabeth 
Wilson, L. P. 

Wren, Sarah G. 
Wright, Diane 
Wright, Elijah C. 
Wright, Elizabeth C. 
Wright, H.C. (Henry C.) 
Wright, Jesse 
Wright, Laura A. W. 


This list was alphabetized 
to aid identification of the 
signers of the Indiana 
Woman’s Rights Association 
preamble and constitution. 


RAISED VOICES OF INDIANA WOMEN CONTINUES 


After the Civil War, again 
under the leadership of Amanda 
Way, Indiana women began anew 
the long and persistent struggle 
for woman’s rights. Realizing that a 
woman’s right to vote was needed 
to get legislation passed in Congress 
and state legislatures, the name 
and focus of the association was 
changed to the Indiana Woman’s 
Suffrage Association. 

Progress was made over the 
early years enacting laws to protect 
women and children tn the labor 
force and other important issues. 
However, sixty-nine years later, in 


1920, the nineteenth amendment 


to the U. S. Constitution was Photograph of a woman’s suffrage meeting at the Dublin Friends 
passed by Congress and ratified Meetinghouse, 1887. This beautiful church, current photograph below, 
by the states giving women the is also the site of the 2001 woman’s rights sesquicentennial celebration. 
right to vote. Photo from Dublin 1830—1980: Sesquicentennial Celebration, August 15, 


Woman’s rights organizations 16, 17, 1980: Pictorial and Descriptive History of Dublin, Indiana. 
continue to promote woman’s 
issues on a state, national, and 
world stage. It all started for 
Hoosiers with the Woman’s 
Rights Convention in Dublin, 
Indiana in 1851. 


Suggested reading 

Stanton, Elizabeth Cady, 
Susan B. Anthony, and Matilda 
Joslyn Gage, eds. History of 
Woman Suffrage, 6 vols. New York: 
Arno Press, 1969, 

Adamson, Lynda G. Notable 
Women in American History: a Guide 
to Recommended Biographies and 
Autobiographies. Westport, Conn.: 
Greenwood Press, 1999, 


Photograph by Barry Chambers, Jr. 


CREATING HISTORY IN 2001 


The celebration “150 Years of Raised Voices,” honoring the sesquicentennial of the first woman’s 
rights convention in Indiana, was held October 6, 2001 in Dublin, Wayne County, Indiana, at the 
Dublin Society of Friends Meetinghouse and was sponsored by the Indiana Women’s History 
Association, Inc. and the following co-sponsors: 


Dublin Society of Friends 
Indiana Commission for Women 


Grateful thanks to others who have contributed to the success of the celebration: 


Indiana Historical Society 

Indiana Humanities Council 

Wayne County Convention and Tourism Bureau 
WesternWayne Heritage, Inc. 

Gari Williams, play wright and the volunteer enactors 
Honeymoon Image & Design, Indianapolis 

Marke Media, Hagerstown, Indiana 

Overbeck House, Cambridge City 


gu History 


Indiana Women’s History Association, Inc. 
formerly Indiana Women’s History Archives, Inc. 
affiliated with the Indiana Historical Society 
450 West Ohio Street 

Indianapolis, IN 46202-3269 


www.iwh.iupui.edu 


A 


Indiana Humanities Council 


In partnership with the National Endowment far the Humanities 


Community Affairs File 
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Dauchters. of Minerva" meet in room where first wonan's club was founded 
66 yrs. 220.9 Sonstance. Cven Fauntlersy, ehished with es impressions of i 
culture’ carried vacu from Zurope, called pores a greun fl] women ene \ 
with herself as the 13th, org the lst woman's club having a-written constitu i 
in all America: 
Dau of Minerva, club created to reverence the memory of the orig Minerva 
Society, will méet in selfsame room in wh’ the 13 sat that late summer day” 
of 1259 in the hist Old Fauntleroy Home. will reenact one of the meetings 
of the early days. the trio to be repr by present memb, even as 3 are so 
honored ea yr, are Florance Dale Owen, the youngest memb to. join the -clubi 
Rosamand Dale Owen, and Eliza Jane Twigg. Every line in the long kept bk 
of minutes that has anything concern these 3 memb of old will be read; į 
their literary recitations will be spoken by those of today; and old fash 
Sonss yiL Belend a SsstLing foreli alle 
But the real setting is the rm in wn the mig lseto be held, sorevof the 
half doz Darrt by Geo Rapp in 1805 Upon the wall han@ the pix ODLO of 
the lst 27 club memb; and Miss ary Emily Pauntleroy, mistress or. eae, hse, 
honed some day to have tne -other 7. ' 
Around the fireside that the Rappites built, close to the brass andirons 
and swinging kettles, these memb will listen to the amusing yet reminiscent 
minutes of that bygone session, with such lines as "Miss Della Mann's abse 
was excused wh it was learned she was engaged to Lieutsnant Eugene F.Owen, 
who has been called home from the war," and that “Miss Elizs Jane Twigs, whota 
was to nave read an essay, fainted wnen her name was called, Eliza was ' 4s 
"laid on the tadle.'" Nearby the rosewood Chickering piano with its hand 
carvings will sileutly seem-to say "sing me the songs that to me were so de. 
long,long ago, long aog." But this hse is all history, ev. ry.rm of it, P&G 
the Libr below to the iit.Vernon bed chamber aboe. ‘It is a hse that has 
grown up with succeeding gen and thus repr the 3 great phases of New Harnony 
orodening=life’ ae 
There is, Ist, the life of the Rappites, the celibate Germans whose colony 
failed aft 10 yrs duration; their existence was a rugged one like the tree Au 
trunk beam across the ceiling of anf upstairs room. There is, coming aft 
trem, the op of the scientific world thry the hands of Robert Cwen and his 
celebrated, hosts; seven great scientists thought! and studied in the little 
licr rm, such famous ones as Thomas Say, reputed "father of Amer zoology." “Ry 
Aad the 3rd peridd is that of greate r freedom for women heralded in the % 
org of the Minerva club in whose mem today has been set apart. é 
The story of New Harmony, a romance as blithe, yet as tragic as ever c 3i 
gradled Salen, and as quiet as ever clothe Arcadia, is an old story that is 
Slways hews,sHere-was org first woman's<club in’ nation, first manual training: 
&ch, first great naturalist, first great natl geologist, first Aner works, | 
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ane6clencetofi teaching, ete. 
3 lee bldgs - Tavern, the garage that vas onece the Opera Ese, and the) 
Bretazoet store, remain of the 4 in wh Geo Rapp anc his foll from Wurtvembe? is 
@ernany, liv apart from the women while sacrificing home life to prepare 
for the coming of the Messiah. -And the small square Rappite dwellings of 
tre abanconed women, the eray brick fronts hugging the sidewalks, are the 
Secone chapter of a story of fallure that closed with the dejected retreat 
tp Economy, Pendwtin 1815 The denouement »is .silentlygrecorded*in “the 
Wali-enclosed Rappite cem “wh those lft behind have slept these more than 
100 yrs in sunden unmarked graves beneath the shadows of cedars. ; 

mobert Owen bought out the descondent Raprites. Owen came over from 
Scotlanc, the workingman's friend, rather than scekiag to establish a rerig 
community,as the Rappites did, he endeavored to work Bor a society falr tam 
all and with ideal schools that would unltimately produce the highest. 
charactered chil., But: the idea was too advanced for persans aifferina much - 
from ea other in their tempers: and inclinations... 
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ERA: 


For years proponents 
and opponents of 
the Equal Rights 
Amendment have 
done battle. This, 
year’s confrontation 
may have been 

the final one 


By Casey Selix 


Manure would be renamed personure. 

Men and women wouldn't have ‘“‘provi- 
sions for privacy” on battlefields or any- 
where else. 

And the Equal Rights Amendment (ERA) 
would launch abortion on demand. 

These were some of the sordid predic- 
tions STOP-ERA witnesses offered a recent 
joint Indiana House-Senate committee 
hearing in Indianapolis. 

But the predictions didn’t keep a simple 
majority of the House from recommending 
ratification of ERA Jan. 13. A vote is ex- 
pected in the Senate this week, and sup- 
porters predict it will pass since the Demo- 
crats are in the majority. 

The hearing was the last time proponents 
and opponents could voice their convic- 
tions to the legislature on the proposed 
27th amendment to the U.S. Constitution 
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the last battle? 


which seeks to eliminate discrimination on 
the basis of sex. 

The Indianapolis Star dubbed the event 
“ERA Hair Pulling Scheduled.” More than 
1,000 persons packed the Indiana Conven- 
tion-Exposition Center to witness any hair- 
pulling that might occur. 

None did. 

Instead the event was ful! of irony, put- 
ting one’s foot in one’s mouth and 
surprises. Like: 

“What is wrong with that picture?” one 
ERA-proponent said to her comrade and 
and pointed to the joint panel. 

The members were all male, yet the hear- 
ing concerned equal rights for women. The 
only noticeable and vocal woman legislator 
there was Sen. Joan Gubbins (R-In- 
dianapolis) who opposes ratification of 
ERA. 

In fact, Gubbins headed the delegation of 
STOP-ERA witnesses which included na- 
tional STOP-ERA president Phyllis Schlafly 
and the president of Hoosier Coaches 
Against ERA, among others. 

Introducing the pro-ERA witnesses was 
Sen. Tom Teague (D-Anderson) who im- 
plored Hoosiers to pass the ERA rather 
than have the U.S. Supreme Court settle 
equity questions. 

Perhaps the most convincing witness for 
ERA was Shirley Moll, a farm owner and 
homemaker from Denver, Ind. 

“I run the machinery and do most of the 
plowing and disking,” Moll described her 
responsibilities. 

“t do the cultivation and the harvesting. 
I'm a bookkeeper and a housekeeper. My 
husband considers me a partner in our bus- 
iness but the State of Indiana does not.” 

If her husband were to die, she would 
have to prove she earned money to pay the 


bills in order to inherit the farm. Yet her 
husband would automatically be sole 
owner if she died. 

Moll said women do their share and sup- 
port Indiana and the U.S.A. “I have ac- 
cepted equal responsibilities, now grant me 
equal rights.” 
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Above, Sen. Tom Teague, leading proponent 
of the ERA, and Sen. Joan Gubbins, leading 
opponent, confer. Below, an all-male commit- 
tee faces the 1,000 plus persons who came to 
testify on the ERA at a joint House-Senate 
hearing. (Photos by Bob Godfrey). 


Vigo County Public Library 


The pro-ERA people applauded Mrs. Moll 
but the response met with frowns from 
members of the panel. 

Sen. Pat Carroll, (D-Bloomington), one of 
the event's organizers, implored the au- 
dience to restrain cheers and clapping to 
maintain the dignity of the hearing. 

“We are not interested in your feelings-- 
well, we are,” Carroll said, “but don’t clap.” 

Each side was allowed an hour to present 
its views with an additional half hour set 
aside for questions from the panel. Follow- 
ing both sides’ testimony was an hour for 
rebuttal. 

A plus for the STOP-ERA coalition was a 
homemaker from Indianapolis who 
should've been an actress. 

“I am a liberated woman,” Cathy Necue 
began. ‘I am a voice and music teacher and 
| have a business at which | raise dogs (all 
of them bitches, one proponent muttered). 

“I'm a senior at IU-PU! and a mother. | am 
in favor of equal rights, but not the ERA,” 
Necue went on to say. 

She said ERA wouldn’t give her any 
rights she doesn’t already have, but it 
would, in her mind, “limit my freedom of 
choice.” 

Necue was also worried about coed bar- 
racks. “1 certainly wouldn't like to have to 
worry that some woman was fondling my 
husband in a military barracks, would 
you?” 

But the issue of the evening was whether 
Hoosiers would realize the fundamental 
right of all U.S. citizens to pursue life, liber- 
ty and the pursuit of happiness without 
their sex being a barrier, proponents 
argued. 

Often the opponents would sidetrack the 
issue with emotional pleas and questiona- 
ble predictions of ERA’s application. 

Like the one woman who said manure 
would be renamed personure. That woman 
was Elaine Donnelly, media director for na- 
tional STOP-ERA. Donnelly believes the 
English language will be neutered if ERA is 
ratified by 38 states. 

Indiana will be the 35th state to ratify ERA 
if it passes the Senate and is signed by Gov. 


Otis Bowen. 

Abortion was another thing opponents 
continually brought up even though Sister 
Maxine Tipen testified early in the evening 
that one could be in favor of ERA yet op- 
pose abortion. 

Sister Tipen said since birth was a 
biological factor peculiar to women that 
abortion would not be affected by ERA. 

But Patrick Craney, of the Indiana 
Knights of Columbus, told the panel ERA 
would “launch abortion on demand.” 

Craney’s Knights oppose the ERA. 

“The pain and indignity of illegitmate 
birth is also shared by the man,” Craney 
said. 

Jean Drum, president of the conservative 
Indiana Young Americans for Freedom, 
dwelled on able women being required to 
go into combat if ERA is ratified. 

“Imagine being on a battlefield with no 
provisions for privacy,” Drum implored the 
panel. 

Later, “i know of no coed armies that 
ever won a war,” Drum said. 

The highlight of the evening for many 
was the appearance of Phyllis Schlafly, 
STOP-ERA’s national president. Schlafly, 
who considers herself a homemaker, 
spends a lot of time at such hearings and 
lectures, while housekeepers tend her 
children in Alton, III. 

“Equality is not justice in all aspects of 
life,” Schlafly said. 

“What if you substituted the word ‘age’ 
for ‘sex’--our children in the cradles would 
have to vote,” she added. 

What about women who have been 
homemakers for years, she queried. “What 
will we tell them? ‘Too bad for you Toots, 
this is the age of equality?’ ” 

Schlafly said the country will need a 
“grandmother clause” to protect senior 
women. Rev. Tom Terrell of the United 
Methodist Church earlier had remarked the 
ERA smacks of “Big Brotherism’’ or 
“should | say ‘Big Mamaism’?” 

What was to the favor of both sides was 
that many persons from different back- 
grounds and groups were included among 


Phyllis Schlafly, left, a leading national op- 
ponent of the ERA, spoke against Hoosier 
passage, while Sister Maxine Tipen, S.P., said 
passage of the ERA would not endorse abor- 
tion. (Photos by Bob Godfrey). 


the witnesses. 

Groups opposing ERA also were Indiana 
Farm Bureau, National Council of Catholic 
Women, Young Americans for Freedom and 
Hoosier Coaches Against ERA. 

Supporting ERA was the Indiana AFL- 
ClO, Indiana State Teachers Association, 
Indiana United Auto Workers, Indiana 
Council of Churches and an attorney from 
Pennsylvania who said ERA was working 
successfully in her home state. 

In some states, however, ERA has 
worked to the disadvantage of women, 
testified Naomi McDaniel, chairperson of 
the national Women in Industry group. 

Protective laws of lifting, for example, 
have been nullified in Ohio and Oregon, 
she said. Contrary to the intent of ERA, 
those protective laws were not extended to 
men--just struck down altogether. 

“Our health means much more to us than 
getting a few cents more for lifting heavy 
things,” McDaniel said. 

One good thing the ERA has done, she 
added, is to wake up the silent majority. 
“We are awake and we will be heard,” she 
said. 

Often the opponents argued that women 
already have equal rights with the Equal 
Pay Act, Civil Rights Act of 1964 and the 
Equal Employment Opportunities Commis- 
sion to enforce these laws. 

Yet ERA proponents say these laws have 
not successfully eradicated sex discrimina- 
tion at federal, state and local levels and 
therefore, a Constitutional amendment is 
necessary. 

“I've studied the U.S. Constitution for 30 
years, said political scientist Anita 
Bowser,” and no one has more respect for 
it than | do. 

Bowser said the opposition to ERA is 
“predicated on unfounded fears.” 

“If they (opposition) understood the Con- 
stitution, they would be in the forefront of 
ratification advocates,” Bowser said. 

With the discrepancies in salaries, lower 
class divorced and/or widowed women 
often end up on the low pay scale and are 
forced to raise their children in a poor en- 
vironment, she pointed out. 

“Penury is therefore perpetuated by dis- 
criminatory laws,” Bowser added. 

There are many misconceptions about 
what ERA will do. And whether you favor or 
oppose ERA, you're bound to have some 
prejudices about the other side. 

Here's one common example: 

“See those two women up there in 
front?” one STOP-ERA worker said to her 
friend about two proponents. ‘‘They’re les- 
bians,” said the woman as if she were an 
authority. 

When one of the ERA-Indiana steering 
committee members was told about the 
woman’s comment, she replied: “Now why 
should they say that about us?” 

“We never say they're frigid,” she said. 
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